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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY,
PENNSYLVANIA - CIVIL DIVISION

THE GIANT COMPANY, LLC, :
Docket No.

Appellant

&
CONCORD TOWNSHIP,
Appellee

APPEAL FROM THE DECISION OF CONCORD TOWNSHIP DENYING THE
INTERMUNICIPAL TRANSFER OF A LIQUOR LICENSE

Appellant, The Giant Company, LLC, (“Giant”), by its counsel, Ellen M.
Freeman, appeals the April 7, 2026 adjudication of Concord Township (““Concord”),
denying Giant’s request for the intermunicipal transfer of Pennsylvania Liquor Control
Board (“PLCB”) restaurant liquor license no. R-15669 (“License”) into Concord. This
appeal is being filed pursuant to the Pennsylvania Local Agency Law, (2 Pa. C.S. §§751 -
754). In support of this Appeal, Giant avers as follows:

1. Giant is a Pennsylvania limited liability company authorized to do

business in the Commonwealth of Pennsylvania.

2. Concord is a political subdivision of Delaware County and the

Commonwealth of Pennsylvania.
3. On January 5, 2026, Giant submitted a letter to Concord requesting that

Concord schedule a public hearing, as required by the Pennsylvania
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Liquor Code, 47 P.S. § 4-461(b.3), regarding Giant’s intent to transfer a
restaurant liquor license into Concord for use at a future Giant grocery
store-based restaurant located at the intersection of Route 202/Wilmington
Road and Ridge Road, Concord Township, Pennsylvania 19342 (the
“Premises”). A copy of this letter is attached hereto as Exhibit A.

On February 24, 2026, Concord held a properly advertised public hearing
regarding Giant’s request to transfer a restaurant liquor license into
Concord.

At the February 24, 2026 public hearing, counsel for Giant made a
presentation to the Concord Township Council Members (the “Council”),
as well as to staff and members of the public in attendance, regarding
Giant’s experience operating 144 restaurant liquor licenses in
Pennsylvania and its proposed operations at the Premises to sell beer, wine
and ready-to-drink cocktails, primarily for takeout. Following the
presentation, counsel for Giant responded to questions posed by the
Council, staff and members of the public in attendance.

In addition, Scott Sheaffer, Brand Compliance Manager for Giant, was
present at the public hearing and testified in response to questions from the
Council, staff and members of public in attendance.

Only two (2) residents, Kevin Voit and Jane Hunt, offered testimony at the
public hearing.

Kevin Voit testified, inter alia, that the Council should deny Giant’s

request on the grounds that approval of a liquor license transfer would be
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premature, as the developer of the Premises had not yet obtained all
necessary land development approvals from Concord. Mr. Voit further
objected based on his belief that Concord had already allowed a sufficient
number of liquor licenses to be issued to other grocery store-based
restaurants and that the market was saturated.

Jane Hunt testified, in general, that she would prefer to have a full-service
restaurant.

No evidence was presented demonstrating that the proposed transfer of a
restaurant liquor license to Giant to operate at the Premises would
adversely affect the health, welfare, peace or morals of Concord.

On April 7, 2026, the Council considered a draft resolution and
accompanying findings of fact approving Giant’s request for a restaurant
liquor license transfer. A copy of the draft resolution and findings of fact
is attached hereto as Exhibit B. Vice President Gillespie made a motion to
approve Giant’s request to transfer the liquor license into Concord.
Council Member Rankin seconded the motion. Council Members Hunt
and Mutschler voted in opposition. The motion failed due to a 2-2 tie
vote. Concord’s Solicitor advised that, in the event of a tie, the motion
fails, resulting in a denial. Accordingly, Concord adopted Resolution No.
22-2026 denying Giant’s request to transfer a liquor license into Concord.
A copy of Concord’s Resolution No. 22-2026 denying Giant’s request to

transfer the License into Concord is attached hereto as Exhibit C.
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Notwithstanding the fact that Section 4-461(b.3) of the Liquor Code states
that a denial of a request for the intermunicipal transfer of a liquor license
cannot be appealed, jurisdiction of this appeal lies with this Honorable
Court pursuant to Sections 751 and 752 of the Pennsylvania Local Agency

Law (2 P.S. §§ 2-751 and 2-752). See also Giant Food Stores, LLC v.

Penn Township, 167 A.3d 252 (Pa. Cmwlth. 2017), appeal denied, 181

A.3d 287 (2018) (holding that a denial of an intermunicipal transfer of a
liquor license is appealable pursuant to the Local Agency Law).

The Local Agency Law at Section 752 provides that: “any person
aggrieved by an adjudication by a local agency who has a direct interest in
such adjudication shall have the right to appeal therefrom to the court
vested with jurisdiction of such appeals...” 2 Pa. C.S. § 752.

The Local Agency Law at Section 754(b) provides that when a complete
record is made the court shall determine whether the decision of the
agency was in accordance with the law, whether the provisions of
Subchapter B of Chapter 5 have been violated in the proceedings before
the agency, or that any finding of fact made by the agency and necessary
to support its adjudication is not supported by substantial evidence. 2 Pa.
C.S. § 754(b).

“Substantial evidence is such relevant evidence as a reasonable mind

might accept as adequate to support a conclusion.” In re License Renewal

Application of the Quippan Club License #C-4110 LID #1889, 806 A.2d

494 (Pa. Cmwlth. 2002). Substantial evidence must do more than create
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the suspicion of the existence of the fact to be established. Pennsylvania

Labor Relations Board v. Foster, 395 Pa. 247, 150 A.2d 122 (1959).

The record of the February 24, 2026 public hearing is complete. A court
reporter transcribed the entire public hearing. Because a complete record
of the February 24, 2026 public hearing was made and Council Vice
President Gillespie officially closed the public hearing, Giant submits that
there is no compelling authority for re-opening the evidentiary record by
holding a de novo hearing or remanding the case to Concord to further

develop the record. See Retirement Board of Allegheny County v.

Colville, Pa. Cmwlth, 852 A.2d 445 (2004). See also Section 754 (b) of
the Local Agency Law. A copy of the Public Hearing transcript is
attached hereto as Exhibit D.

In Resolution No. 22-2026, Concord set forth the following reasons for
denial: (1) development plans and building permits have not been
approved and (2) Concord has a sufficient number of liquor licenses based
on its population.

Concord’s Resolution No. 22-2026 fails to set forth findings of fact based
on substantial evidence introduced at the public hearing to support its
denial, therefore, Giant is unable, in this Appeal, to identify the specific
grounds upon which Concord erred.

Based on the forgoing, Giant’s Appeal should be granted because: (1) the
adjudication by Concord denying Giant’s request was not in accordance

with law because Concord failed to make findings of fact for the denial as



required by the Local Agency Law and (2) the denial was not supported
by substantial evidence as required by the Local Agency Law.
WHEREFORE, The Giant Company, LLC. respectfully requests that this
Honorable Court reverse the decision of Concord Township and approve the
intermunicipal transfer of PLCB restaurant liquor license no. R-15669 into Concord
Township.
Respectfully Submitted,
KRUGERHENRY, PC
By: s/s Ellen M. Freeman
Ellen M. Freeman, Esq.

Attorney ID No. 320950
Attorney for Appellant

Dated: April 27 , 2026
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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY,
PENNSYLVANIA - CIVIL DIVISION

THE GIANT COMPANY, LLC,
Docket No.

Appellant

VS

CONCORD TOWNSHIP,

Appellee

CERTIFICATE OF SERVICE

I, Ellen Freeman, hereby certify that on April 28 , 2026, I caused a true and
correct copy of the foregoing Appeal from Adjudication of Concord Township Denying
the Intermunicipal Transfer of a Liquor License to The Giant Company, LLC to be

served via Federal Express, upon the following individuals:

Hugh A. Donaghue, Esq.
Concord Township Solicitor
Donaghue & Labrum, LLP
102 West Front Street
Media, PA 19063

Concord Township
Attn: John Gillespie, Council Vice President
43 South Thornton Road
Glen Mills, PA 19342

By:  s/s Ellen M. Freeman
Ellen M Freeman, Esq.
KrugerHenry, PC
317 E Carson Street, Suite 333
Pittsburgh, PA 15219
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IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY,
PENNSYLVANIA - CIVIL DIVISION

THE GIANT COMPANY, LLC,

Docket No.
Appellant
]
BOROUGH OF HATBORO,
Appellee
ORDER OF COURT
AND NOW, this day of , 2026, it is ordered that

Resolution No. 22-2026 issued by Concord Township, Delaware County denying the

request of The Giant Company, LLC to transfer a liquor license into Concord Township,
Delaware County pursuant to the Pennsylvania Liquor Code, Section 461 (b.3) is hereby
REVERSED and the request of The Giant Company, LLC for an intermunicipal transfer

of PLCB restaurant liquor license no. R-15669 into Concord Township is APPROVED.

BY THE COURT:

{F2321380.1}



CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Public Access Policy
of the Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial
Courts that require filing confidential information and documents differently than non-

confidential information and documents.

By:  s/s Ellen M. Freeman
Ellen M. Freeman, Esq.
PA L.D. No. 320950
KrugerHenry, PC
317 E Carson Street, Suite 333
Pittsburgh, PA 15219
(412) 456-2001
efreeman@krugerhenry.com
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EXHIBIT A:

CORRESPONDENCE FROM THE GIANT COMPANY, LLC REQUESTING A
PUBLIC HEARING FOR AN INTERMUNICIPAL TRANSFER OF A LIQUOR
LICENSE DATED JANUARY 5§, 2026
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EXHIBIT A

@ LAW OFFICES
317 E. Carson Street Main: 412-456-2001

Fla.h 6;0’1_1 Suite 333 Fax: 412-456-2019
erty ar a Pittsburgh, PA 15219 www.flaherty-ohara.com

PROFEDSIORAL QORPORATION

Ellen M. Freeman, Esq Toll Free: 1-866-4BEVLAW
Direct Dial: 412-535-5100 File No. 27033.171
E-mail Address: ellen@flaherty-ohara.com

January S, 2026 Via Email and Fed Ex

Concord Township
Attn: Amanda Serock, Township Manager
43 S. Thornton Road

Glen Mills, PA 19342
aserock/@concordtownship.org

Re:  Request for a Hearing on the Inter-municipal Transfer of a Liquor License
into Concord Township, Delaware County, Pennsylvania

Dear Ms. Serock:

I represent and am writing on behalf of The Giant Company, LLC (“Giant”) to request a resolution
from Concord Township (the “Township”) approving the intermunicipal transfer of a Pennsylvania
“restaurant” or “R” liquor license from outside the municipality into the Township. Giant is
currently constructing a grocery store in The Shoppes at Concord, located at the intersection of
Route 202/Wilmington Pike and Ridge Road, Glen Mills, PA 19342. Once open, the grocery store
will include a dining area with a vast array of food options to dine-in or take to-go, as well as an
offering of beer, wine and ready-to-drink cocktails which will be sold primarily to-go.

In order to sell alcohol products from its new store in the Township in accordance with its business
plan, Giant must secure a restaurant liquor license. Giant bid on a Delaware County restaurant
liquor license at the latest auction conducted by the Pennsylvania Liquor Control Board (“PLCB”).
Giant plans to move the license into the Township with the approval of the Board of Supervisors,
and subsequently the PLCB.

Giant hereby formally requests that the Township schedule a public hearing pursuant to the
provisions of Section 461(b.3) of the Liquor Code. The public hearing will be for the purpose of
allowing the residents of the Township to voice their recommendations and opinions on the
proposed operations of a liquor license by Giant at its proposed location. After the public hearing,
the Township must approve or deny the requested transfer, by way of a resolution or ordinance.
The public hearing and subsequent resolution or ordinance must occur within 45 days of receiving
this request. If additional time is needed, the Township can elect to extend this time period by 60
days by notifying my office of its election to do so.

To date, the PLCB has approved liquor licenses at 147 Giant locations. The majority of these

locations currently sell beer, wine and ready-to-drink cocktails both for consumption on premises in
the dining area and “to go.”

{F2898459.1}



@ LAW OFFICES
317 E. Carson Street Main: 412-456-2001

Fl al.l 80)H Suite 333 Fax: 412-456-2019
erty ar a Pittsburgh, PA 15219 www.flaherty-ohara.com

PROFEBSIONAL CORPORATION

I have enclosed a proposed resolution which the Township has used in the past when responding
to requests for intermunicipal transfers. The Pennsylvania Liquor Control Board requires that a
resolution approving an intermunicipal transfer must include the following: (1) the name of the
applicant (here, The Giant Company, LLC); (2) the address to which the license is being
transferred (here, The Shoppes at Concord, Intersection of Route 202/Wilmington Road and Ridge
Road, Glen Mills, PA 19342 or such equivalent address assigned to Giant’s specific storefront);
(3) the liquor license number (here, R-15669); (4) a statement that a public hearing was held on
the requested resolution; (5) a statement that proper notice of the hearing was published and (6)
the name of the current licensee (here, the Pennsylvania Liquor Control Board).

Further, the Liquor Code requires that notice of the public hearing be published once each week
for two successive weeks in a newspaper of general circulation in the municipality. See 47 P.S.
§102. Notices must state the time and place of the hearing and the matter to be considered at the
hearing (i.e. request by The Giant Company, LLC for an intermunicipal transfer of a liquor
license). Section 102 also provides that the first publication shall not be more than 30 days before
the date of the hearing and the second publication shall not be less than seven (7) days before the
date of the hearing.

At the time of the public hearing, my client and I will present complete information on the proposed
operations of Giant’s new store and answer any questions that the Township and/or its residents
might have. However, if there are any preliminary questions that you feel would assist the Board
of Supervisors in rendering a decision on Giant’s request, please do not hesitate to reach out to me.
Giant will reimburse the Township for all expenses related to the inter-municipal transfer hearing.
Please send all invoices via email to Abi Machon at amachon@flaherty-ohara.com.

Please email or call me as soon as possible when a hearing date is scheduled in order to be sure
my client and [ are available to travel to and attend the hearing.

K~

EN FREEMAN, ESQ.

Enc.

{F2898459.1}



RESOLUTION NO. __ - 2026
“THE GIANT COMPANY LIQUOR LICENSE”

Resolution of the Board of Supervisors of the Township of Concord, County of
Delaware, Commonwealth of Pennsylvania, approving an Inter-Municipal Transfer of
Restaurant Liquor License No. R-15669 from the Pennsylvania Liquor Control Board to
The Giant Company, LLC to be operated at the Giant Food Store in the Shoppes at
Concord located at the Intersection of Route 202/Wilmington Road and Ridge Road,
Concord Township, Delaware County, Pennsylvania

WHEREAS, the Township of Concord received the Petition of The Giant Company,
LLC for Approval of an Inter-Municipal Transfer of a Liquor License requesting approval of an
intermunicipal transfer of Liquor License No. R-15669 pursuant to Section 4-461 of the
Pennsylvania Liquor Code in connection with proposed development of a the Giant Food Store
to be located in the Shoppes at Concord located at the Intersection of Route 202/Wilmington
Road and Ridge Road; and

WHEREAS, Concord Township conducted a public hearing, pursuant to public notice
on , at 7:00 p.m. at the Concord Township Municipal Building, 45
Thornton Road, Glen Mills, Pennsylvania, pursuant to the requirements of Section 4-461 of the
Pennsylvania Liquor Code; and

WHEREAS, the Board of Supervisors finds, based on the evidence produced at the
public hearing and the relevant criteria, that the transfer of the liquor license will not adversely
affect the health, welfare, peace or morals of the Township of Concord or its residents; and

NOW, THEREFORE, the Board of Supervisors of the Township of Concord, County of
Delaware, does hereby resolve and state that the Application for liquor license transfer is hereby
APPROVED, subject to the following terms and conditions:

APPROVED AND RESOLVED by the Board of Supervisors of Concord Township, at
its public meeting this day of , 2026.

ATTEST: TOWNSHIP OF CONCORD

By:

Amanda Serock, Township Secretary

(F2806240.1}
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After printing this label:

CONSIGNEE COPY - PLEASE PLACE IN FRONT OF POUCH
1 Fold the prinled page afong the horizontat line

2 Place labs! in shipping pouch and affix it lo your shipment

Use of this system constitutes your agreement to the service conditions in the current FedEx Service Guide, available on
fedex.com. FedEx will not be responsible for any claim in excess of 5100 per package, whether the result of loss, damage,
delay, non-delivery, misdelivery, or misinformation, unless you deciare a higher value, pay an additional charge, document
your actual loss and file a timely claim. Limitations found in the current FedEx Service Guide apply. Your right to recover from
FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit, attorney’s fees, costs, and
other forms of damage whether direct, incidental, consequential, or special is limited to the greater of $100 or the authorized
declared value. Recovery cannot exceed actual documented loss. Maximum for items of extraordinary value is $1,000, e.g.
jewelry, precious metals, negotiable instruments and other items listed in our Service Guide. Written claims must be filed
within strict time limits, see current FedEx Service Guide.



EXHIBIT B:

CONCORD TOWNSHIP’S DRAFT RESOLUTION AND FINDINGS OF FACT
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EXHIBIT B

i ' v’aet X / 02,

RESOLUTION NO. __ - 2026
INTER-MUNICIPAL TRANSFER OF GIANT COMPANY LIQUOR LICENSE

Resolution of the Concord Township Council, County of Delaware, Commonwealth
of Pennsylvania, approving an Inter-Municipal Transfer of Restaurant Liquor License No.
R-15669 from the Pennsylvania Liquor Control Board to The Giant Company, LL.C to be
operated at the Giant Food Store in the Shoppes at Concord to be located at the
Intersection of Route 202/Wilmington Road and Ridge Road, Concord Township,
Delaware County, Pennsylvania

WHEREAS, the Township of Concord received the Petition of The Giant Company,
LLC for Approval of an Inter-Municipal Transfer of a Liquor License requesting approval of an
intermunicipal transfer of Liquor License No. R-15669 pursuant to Section 4-461 of the
Pennsylvania Liquor Code in connection with proposed development of a the Giant Food Store
to be located in the Shoppes at Concord located at the Intersection of Route 202/Wilmington
Road and Ridge Road; and

WHEREAS, Concord Township conducted a public hearing, pursuant to public notice
on February 24, 2026, at 7:00 p.m. at the Concord Township Municipal Building, 45 Thornton
Road, Glen Mills, Pennsylvania, pursuant to the requirements of Section 4-461 of the
Pennsylvania Liquor Code; and

WHEREAS, both the Township and the Applicant agree that the The Giant Company,
LLC must obtain all required municipal approvals, including, but not limited to land
development approval, zoning and/or use approval, building permits, and any other approvals
required by Concord Township or any other governmental authority for the construction, build-
out, and operation of the proposed grocery store; and

WHEREAS, Concord Township Council finds, based on the evidence produced at the
public hearing and the relevant criteria, that the transfer of the liquor license will not adversely
affect the health, welfare, peace or morals of the Township of Concord or its residents.

NOW, THEREFORE, BE IT RESOLVED by Concord Township Council that any
such approval of the intermunicipal transfer of Liquor License No. R-15669 to The Giant
Company, LLC, shall be subject to the following terms and conditions:

1) All alcohol sales and purchases are limited to beer, wine and ready-to-drink cocktails;

2) The inside restaurant of the store to be used for service and/or consumption of alcohol
is to be restricted to the area of the building as set forth on the diagram attached
hereto and marked as Exhibit “__ .



3) Take out beer, wine and ready-to-drink cocktail sales are permissible, provided that
said sales are limited as follows:
a. two six packs of beer;
b. 4 bottles of wine;
¢. 192 ounces of ready-to-drink cocktails.
Further all containers are to be unopened and signs shall be conspicuously placed
advising customers of the same.

4) Applicant will apply for and abide by the terms of all required Concord Township
permits and licenses.

5) Sales of alcohol will begin at 8 am Monday through Saturday, 9 am on Sundays, and
end at 10 pm seven days a week.

6) Food service must be available in the restaurant at all times when alcohol is being
served.

7) No outdoor dining and/or outdoor alcohol sales are permitted.
8) No type of live entertainment is permitted.

9) Each of these conditions shall run with the license, unless modified by Concord
Township Council by a subsequent Resolution of the Concord Township Council, or
unless License R-15669 is transferred out of the Township.

BE IT FURTHER RESOLVED that any such approval shall not be deemed to confer
any vested rights, nor shall it be construed as approval of any land development plan, zoning
application, use, or construction activity.

BE IT FURTHER RESOLVED that this Resolution is adopted for the purpose of
satisfying the requirements of the Pennsylvania Liquor Code, including 47 P.S. § 4-461(b.3), and
shall not limit or prejudice the Township’s full authority to review and act upon any future
applications in accordance with applicable laws and ordinances.

APPROVED AND RESOLVED by the Concord Township Council, at its public
meeting this 7th day of April, 2026.

ATTEST: TOWNSHIP OF CONCORD

By:
Amanda Serock, Township Secretary John Gillespie, Council Vice President




The Applicant, by signing below, agrees to abide by all of the above listed terms and
conditions.

Signature:

Printed name:

Title:







Draft March 11, 2026
Concord Township
Giant Company, LLC
Application for Intermunicipal Transfer of Liquor License
DISCUSSION

A public hearing was conducted on February 24, 2026, regarding the intermunicipal
transfer of a liquor license into Concord Township. The hearing was duly advertised and the
property was posted with notice of the February 24, 2026, hearing. Copies of the aforementioned
advertising and notices were entered in the record.

The Applicant, Giant Company, LLC, was represented by Ellen Freeman, Esquire. A Mr.
Kevin Voit of Concord Township appeared pro se opposing the Application.

The subject site is situated immediately adjacent to Chadds Ford Township. The question
was asked whether anyone was present from Chadds Ford Township who opposed the
Application, to which there was no reply.

The procedural context of this Application is unusual in the following regard. Both the
Applicant and Concord Township agree that the underlying Land Development Plan which
includes the Applicant’s prospective Giant Store is still undergoing land development and zoning
review. As such, the possibility exists that said development and Giant Store may not be
approved. Also, it must be noted that the Applicant procured the subject liquor license at a PLCB
auction in October of 2025, thereby triggering a statutory timeline for a transfer application to be
filed within six (6) months. In order to file a timely application with the PLCB, the Applicant

must have a Resolution from the receiving municipality (Concord Township) to allow the

transfer.



Accordingly, both the Applicant and the Township agree that if an approval is granted it
would be conditioned upon any other development approvals that would be required in order to
proceed with the Land Development and the underlying Giant buildout The parties also agree
that if the Land Development and store location be denied, this Application will be a moot point.

Finally, the parties also agree that a Decision could be provided at the April 7, 2026,
Concord Township public meeting.

TESTIMONY

Applicant’s counsel supplied an exhibit package to Council as well as to the audience.
Said exhibit package was admitted (and is attached hereto and marked as Exhibit “A-17).

The Applicant presented one witness, a Mr. Scott Shaeffer, who is the Brand Compliance
Manager for Giant Company, LLC. The following items were addressed by Giant’s counsel and
Mr. Shaeffer:

e There are presently 144 Giant stores in Pennsylvania operating with a liquor
license.

¢ Giant has an exemplary record with the PLCB.

e Giant has a leasehold interest regarding the proposed store.

¢ Giant would provide a distinct space for the sale of alcoholic beverages and
include an area for in-person dining and alcohol consumption (30 seats).

e The proposed hours of operation would be 9 am to 10 pm for the aforementioned
liquor sales and restaurant operation.

e RAMRP certification.

e 100% carding policy requiring card scanning and photo identification.

e For off-site consumption sales to customers, Giant will be limited to



o Two six packs of beer;
o 4 bottles of wine; and
o 192 ounces of ready-to-drink cocktails.
e For on-site consumption of alcohol, Giant will be limited to:
o 24 ounces of beer;
o 24 ounces of ready-to-drink cocktails; and
o An 8.5 ounce bottle of wine.
o In order to consume alcohol in the store, customers must be seated in the
designated area.
e There will be no outside dining or alcohol service.
e There will be designated registers for alcohol sales.
o The entire Giant store, including the designated liquor sale area, will be monitored
by closed-circuit TV cameras.
Jane Hunt, a Concord Township resident testified regarding the inadequate spacing of the
restaurant; Ms. Hunt believes that the seating is too tight, especially with regard to the booths.
Specifically, the witness opined that the restaurant is illusory and that the Applicant is merely
attempting to satisfied PLCB Code requirements so that liquor sales may occur. Finally, Ms.
Hunt wanted to ensure that this license application was not taking away a license from a local
Concord restaurant.
Mr. Kevin Voit, a Concord Township resident, testified in opposition to this Application
by reading a letter which was provided to the Applicant and Counsel; said letter was marked as

Exhibit“  ” and admitted into evidence. This letter is attached hereto and incorporated herein.



Upon cross examination by Ms. Freeman, Mr. Voit admitted that he was aware that in
Concord Township, the Acme, Wegman’s, and Whole Foods all have liquor licenses. Mr. Voit
testified that he did not object to any of these prior liquor licenses being transferred into Concord
Township. Mr. Voit again raised his objection indicating that an additional liquor license would
not benefit the community as there was already a sufficient number.

At the conclusion of the witnesses’ testimony, Concord’s Solicitor asked “whether anyone
had any specific evidence that this particular application posed a threat to the public health,
safety, and welfare of Township residents?” There was no response.

During the course of the hearing, Concord Council members John Gillespie, Dana
Rankin, Vinita Deshmukh, and James Hunt asked many probing questions regarding the
proposed store operations, policies, restaurant and liquor sales area, identification process,
personnel training and security.

The hearing commenced at 7:03 pm and the testimony concluded at 8:47 pm.

DECISION
The Township conducted a public hearing, pursuant to public notice on February 24,
2026, at 7 p.m. at the Concord Township Municipal Building , 45 Thornton Road, Glen Mills,
Pennsylvania, pursuant to the requirements of Section 4-461 of the Pennsylvania Liquor Code.
Concord Township Council resolves to approve the intermunicipal transfer of Liquor
License R-15669 to the Giant Company, LL.C, expressly conditioned upon the Giant Company,
LLC obtaining all required municipal approvals, including but not limited to land development

approval, zoning and/or use approval, building permits, and any other approvals required by



Concord Township or any other governmental authority for the construction, build-out, and

operation of the proposed grocery store.

Concord Township Council finds, based on the evidence produced at the public hearing

and the relevant criteria, that the transfer of the liquor license will not adversely affect the health,

welfare, peace or morals of the Township of Concord or its residents.

This approval is further subject to the following conditions:

1.

2.

All alcohol sales and purchases are limited to beer, wine and ready-to-drink cocktails;
The inside restaurant of the store to be used for service and/or consumption of alcohol
is to be restricted to the area of the building as set forth on the diagram attached
hereto and marked as Exhibit “__”.
Take out beer, wine and ready-to-drink cocktail sales are permissible, provided that
said sales are limited as follows:

a. two six packs of beer;

b. 4 bottles of wine;

¢. 192 ounces of ready-to-drink cocktails.

Further all containers are to be unopened and signs shall be conspicuously placed

advising customers of the same.
Applicant will apply for and abide by the terms of all required Concord Township
permits and licenses.
Sales of alcohol will begin at 8 am Monday through Saturday, 9 am on Sundays and
end at 10 pm seven days a week.

Food service must be available in the restaurant at all times when alcohol is being

served.



7. No outdoor dining and/or outdoor alcohol sales are permitted.

8. No type of live entertainment is permitted.

9. Each of these conditions shall run with the license, unless modified by Concord
Township Council by a subsequent Resolution of the Concord Township Council, or
unless License R-15669 is transferred out of the Township.

This approval shall not be deemed to confer any vested rights, nor shall it be construed as

approval of any land development plan, zoning application, use or construction activity.



{F2321380.1}

EXHIBIT C:

CONCORD TOWNSHIP
RESOLUTION NO. 22 - 2026

alay 1xo) adA |



EXHIBIT C

Township ¢ Concord

DELAWARE COUNTY

COUNCIL: Dominic A. Pileggi, John J. Gillespie, John L. Crossan,
Dana M. Rankin, Vinita Deshmukh, Larry Mutschler II, James G. Hunt

RESOLUTION NO. 22 - 2026
INTER-MUNICIPAL TRANSFER OF GIANT COMPANY LIQUOR LICENSE

Resolution of the Concord Township Council, County of Delaware, Commonwealth
of Pennsylvania, denying an Inter-Municipal Transfer of Restaurant Liquor License No. R-
15669 from the Pennsylvania Liquor Control Board to The Giant Company, LLC to be
operated at the Giant Food Store in the Shoppes at Concord to be located at the
Intersection of Route 202/Wilmington Road and Ridge Road, Concord Township,
Delaware County, Pennsylvania

WHEREAS, the Township of Concord received the Petition of The Giant Company,
LLC for Approval of an Inter-Municipal Transfer of a Liquor License requesting approval of an
intermunicipal transfer of Liquor License No. R-15669 pursuant to Section 4-461 of the
Pennsylvania Liquor Code in connection with proposed development of a the Giant Food Store
to be located in the Shoppes at Concord located at the Intersection of Route 202/Wilmington
Road and Ridge Road; and

WHEREAS, Concord Township conducted a public hearing, pursuant to public notice
on February 24, 2026, at 7:00 p.m. at the Concord Township Municipal Building, 45 Thornton
Road, Glen Mills, Pennsylvania, pursuant to the requirements of Section 4-461 of the
Pennsylvania Liquor Code; and

WHEREAS, Concord Township Council finds, based on the evidence produced at the
public hearing and the relevant criteria, that the transfer of the liquor license shall not be
permitted at this time as the development plans and building permits have not be approved and
also finds that Concord Township has a sufficient number of liquor licenses based on population.

NOW, THEREFORE, BE IT RESOLVED by Concord Township Council that any
such approval of the intermunicipal transfer of Liquor License No. R-15669 to The Giant
Company, LLC, shall be denied as the vote cast was two yays and two nays resulting in a denial.

DENIED AND RESOLVED by the Concord Township Council, at its public meeting
this 7th day of April, 2026.

ATTEST: TOWNSHIP OF CONCORD

e gy JHA ) Ot

Amanda Serock, Township Secretary John Gillespie, Council Vice President
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MR. Gl LLESPI E:

Good eveni ng,

everybody. We are here for a public

hearing for The G ant Conpany, LLC.

The appli cant

I's seeking conditional

use approval for the transfer of a |iquor

| i cense to serve al cohol at the G ant Food
Store proposed in the | and devel opnent, The
Shoppes at Concord, proposed for the
property | ocated at the intersection of
Route 202/ W I m ngton West Chester Pike and
Ri dge Road.

| have the proof of publication for
the court reporter. Just a quick note to
t he applicant.

The board up here is called the
townshi p council, not the board of
supervi sors.

In the January 5th, 2026, letter to
Amanda Serock from Ell en Freeman, Esquire,
there was a typo in there. It referred to
us as the board of supervisors.

Al'so in the resolution prepared by
your office, there are four typos in there

as well stating the board of supervisors.
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So just a note that we are called the

t ownshi p council .

No decision will be made tonight. W
wi || hear testinmony fromthe applicant.
Any questions will be asked by township
council menmbers, and we will hear fromthe

public during the public comment peri od.

We ask that when you're making public
comment, please state your nane, address,
and affiliation with the project, and al so
that you limt your comments to three
m nutes, and please refrain fromrepeating
coments made by anot her speaker.

| don't see a | arge audi ence, so nmaybe
t hat won't be an issue.

And also if you can silence your
phones during the neeting, that would be
appreci at ed.

Now I"11 turn the proceedi ngs over to
our township solicitor.

MR. DONAGHUE: Thank you, M.

Chai rman. This is the hearing regarding
the internmunicipal transfer of a restaurant

| i quor license to be operated at the future
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G ant Supermar ket pendi ng the approval of
t he devel opnent of the |and, the | and
devel opnent project |ocated at Ri dge Road
and Route 202, Folio Nunmber being
13000105101.

| would ask the townshi p manager, have
we posted the property in question?

MS. SEROCK:  Yes.

MR. DONAGHUE: Have we advertised this
heari ng?

MS. SEROCK:  Yes.

MR. DONAGHUE: And have we notified
by letter correspondence certain folKks,
I mmedi ate residents who live within | think
it's either three or 500 feet?

MS. SEROCK:  Yes.

MR. DONAGHUE: And do you have proof
of the same for this evening?

MS. SEROCK:  Yes.

MR. DONAGHUE: Wbuld you m nd giving a
copy to the court reporter and we'll make
t hat part of the record, unless there's
some objection from anyone.

MS. SEROCK: Yes.
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MR. DONAGHUE: Thank you.

Now, is there anyone here present
representing the applicant? Wuld you
pl ease identify yourself?

MS. FREEMAN:. Good evening. MW nane
is Ellen Freeman. |'m an attorney with
Fl aherty & O Hara, and |'m representing The
G ant Conpany, LLC.

MR. DONAGHUE: Thank you.

And is there any attorney present
ei ther supporting this application, a
different attorney supporting this
application, or is there an attorney
present opposing this application?

(No response.)
MR. DONAGHUE: Let the record reflect
there is no one in that regard.
Now, first are there any township
resi dents who are here supporting this
application?

(No response.)
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MR. DONAGHUE: Let the record reflect
t here are none.

s there any township resident that is
opposing this particular application, and
woul d you pl ease identify yourself for the
record, sir?

MR. VOT: Sure. M nanme is Kevin
Voit, V-O1I-T.

MR. DONAGHUE: Thank you, sir.

Now, this application literally and
the property in question and the |iquor
| i cense connected thereto i medi ately
borders Chadds Ford Townshi p.

I's there anyone present from Chadds
Ford Township that is supporting this
particul ar application?

(No response.)
MR. DONAGHUE: Let the record reflect
there are none.
I's there anyone here from Chadds Ford

Township who is opposing this application
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for liquor |icense?

(No response.)

MR. DONAGHUE: Let the record reflect
t hat no one has indicated opposition in
t hat regard.

Now, before we begin, |I'd |like to nmake
a few prefatory remarks.

The first would be that the
Pennsyl vani a Li quor Control Board has
separate rules and regul ations with respect
to or has distinct rules and regul ations, |
should say, with respect to the transfer of
a liquor license, especially when the
transfer regards the transfer from outside
the municipality, city, whatever, to
anot her municipality, and there are al so
specific rules in regard to that transfer
with respect to liquor licenses that are
obt ai ned at an auction.

And, counsel, it's ny understandi ng
that this particular |icense was obtained

at an auction; correct?
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MS. FREEMAN: That is correct.

MR. DONAGHUE: Could you pl ease
I ndi cate for the record what your
under st andi ng of the LCB rul es and
regul ations are with respect to a
successful bidder, what they nust do upon
recei ving acknow edgnent that they're the
successful bidder?

What nust they do in terms of the
transfer?

MS. FREEMAN: So in terms of the
transfer, when you are the successf ul
bi dder at an auction liquor |icense, you
have six nonths fromthe date you're
awarded that bid in order to file a
transfer application with the Pennsyl vani a
Li quor Control Board.

MR. DONAGHUE: And if you do not
recei ve an approval within six nonths, what
woul d happen?

MS. FREEMAN:. Well, the approval is
not needed within six nmonths. It's the act
of filing the transfer application is

needed within the six-nmonth period.

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P R RP R R R R R
A W N P O © 00 N O OO0 M W N B O

10

So for this six-nonth period, that

woul d be April 9th, 2026.
not file by that date,

| i quor |icense and the bid.

And if you do

you do | ose that

MR. DONAGHUE: Fair enough. Wth
that in m nd, Concord Township has its own
separate rules and regul ati ons regarding
zoni ng and conditional uses, and that
I ncludes the transfer of a |liquor license
fromoutside the nmunicipality or
governnmental entity, and |'m sure you're

aware of that; correct?

MS. FREEMAN:
MR. DONAGHUE:

Correct.

Procedurally with

respect to this case,

the | and devel opnent

pl an whi ch proposes a G ant

Super mar ket ,

anongst at | east ten other uses, sonme of
whi ch may al so include a transfer of a
| iquor license in the future on this
23-acre site, is presently under review.

| think you may understand that?

MS. FREEMAN: | do.

MR. DONAGHUE: The fact is, however,

t hat at the devel oper's request, the zoning
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heari ng has been placed on hold, this is an
under st andi ng, as anot her |and devel opnment

pl an, amended plan may be submtted to the

t ownshi p.

So at this point, neither the planning
comm ssi on and/or council have formally
conpl eted any review of the | and
devel opnment plan and/or associ at ed
condi tional uses associated therew th.

| have previously suggested that this
matter be continued or postponed, this
matter meaning tonight's hearing, until the
| and devel opment process was conmpl et ed.

However, as you just indicated this
eveni ng, you were told that you had to make
your subm ssion and there had to be a
hearing within six nonths?

MS. FREEMAN: So when G ant first bid
on this license, it was back in October of
2025. That is when this process would have
been initially started.

And they were -- |'m sorry. Excuse
me. |t mght have been the nonth previous

that they started the process and then they
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are awarded it in October.

So we did hold off as |long as we could
i n order to request the hearing, hoping
t hat you woul d see some of the devel opnment
side of things nove al ong.

However, given the statutory tinmefranme
under the |iquor code, we were unable to
post pone or grant any sort of additional
continuation for this hearing.

MR. DONAGHUE: Okay. And just so |
understand, it's your position that the LCB
requires a hearing to take place within six
nont hs?

MS. FREEMAN: That's correct.

MR. DONAGHUE: Okay. \What about the
deci si on?

MS. FREEMAN: So the statutory
timeline is based on the transfer
application being filed within that six
nont hs.

In order to file a transfer
application, we nust have a resolution from
the receiving nmunicipality allowing for the

transfer intermunicipally.
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So we are unable to file a transfer
application w thout a resolution approving.

MR. DONAGHUE: When are you supposed
to -- that's what |I'm asking. When are you
supposed to receive that resol ution?

MS. FREEMAN: W thin the six nonths
timeframe after they grant the initial bid
to the six-nonth tinme period where you
would file a transfer application.

MR. DONAGHUE: So the reality is that
the township will not conplete the
condi tional review associated with the

underlying | and devel opnent and the | and

devel opnment plan review probably until late
summer. That's your earliest. Okay?

It would still have to go to the
zoni ng and planning commttee. It has to

be revi ewed.

It actually goes to planning, back to
council, and then there will be
si mul t aneous hearings on the conditional
use and the | and devel opnent pl an.

So the devel oper is not going to get

a decision probably until |ate sumer at
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your earliest. Okay?

So | believe, and |I think you agree
with me then, that if there was any
approval of the transfer, the best that you
could hope for would be a conditional
approval, because obviously if for whatever
reason the | and devel opment plan isn't
approved, and |'m not saying it is or it
isn"t but.

If it wasn't, then there wouldn't be
a Gant, and if there wasn't a G ant, then
there would be no liquor |icense transfer.

Woul d you agree with that?

MS. FREEMAN: Yes. And | did submt
to your office a revised resolution which
woul d i nclude the conditional |anguage that
upon approval, this would be conditioned
upon any ot her devel opment approval s that
woul d be needed in order to build out that
property.

MR. DONAGHUE: Fair enough. So we can
agree then it would be conditional upon --
this transfer approval would be conditioned

upon the successful passage of the | and
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devel opnent plan, including the G ant,
t ogether with the conditional uses
associ ated therewth.

You can agree to that?

MS. FREEMAN: Yes. Approval by the
townshi p council does not negate any other
approvals that the devel oper would need in
order to develop this site and for G ant to
build out its building.

MR. DONAGHUE: Fair enough. And in
relation to that, the conditional use side
of this with respect to the liquor |icense
transfer would include hearings on Section
210- 236, 210-237, and 210-238, which speaks
to the transfer, et cetera.

Agreed?

MS. FREEMAN: Yes.

MR. DONAGHUE: Okay. And we also can
agree that if we were successful or you
were successful or the devel oper was
successful in conpleting the | and
devel opment project, it junps through all
t he hoops, the township also has the

ability to i nmpose reasonable conditions on
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t he operation associated with the |icense.

MS. FREEMAN: Yes, with those proper
meetings and notifications, yes.

MR. DONAGHUE: Okay. Fair enough. |
mean, in ternms of hours, | nmean, this
township in the past, there are other
stores in this township, supermarkets, for
I nstance, Acnme, \Whol e Foods, Wegnmans, they
all, there's a Wawa, they all are able to
sell liquor, and all of them have

conditions that have been i nposed by the

t ownshi p.
MS. FREEMAN: Yes. | am awar e of
t hose conditions on the other |icensees

within the township as our office does
represent quite a few of them

During the presentation that we'll
provide | ater, the applicant's operational
policies and procedures that they have at
their other stores that they operate with a
| i quor license do fall within the
condi tional approvals that you've granted
for other licensees within the township, so

we woul d be able to agree tonight and in
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the future to those conditions.

MR. DONAGHUE: Fair enough. Do you
have a packet, an evidentiary packet that
you intend to utilize this evening?

MS. FREEMAN: | have one exhibit for
tonight's hearing, which is just the
proposed |icensed prem ses, and then an
enl arged version of the grocery store to
wal k through what the seating area and the
ot her features that the |licensed area is.

MR. DONAGHUE: Do you have a nunber
of copies of that?

MS. FREEMAN: | have 15 copies with

MR. DONAGHUE: That's great. So if
you could then supply copies to this
council and then also provide copies to
t he menbers of the audience and to M.
Schwartz, the newspaper reporter over
there, so everybody can be on the sane
page.

MS. SEROCK: This is A-1.

(Applicant's Exhibit A-1 was marked
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for identification.)

MR. GILLESPIE: M. Solicitor, just a
gquestion. W tal ked about a hearing within
si x nmonths and an approval or a
non- approval .

When does the six-nmonth period begin?
When do we start the clock on the six
nont hs?

MR. DONAGHUE: |'Il1l |let counsel
address that.

MS. FREEMAN: | m ssed the first part
of it, but | do believe what you're | ooking
for is the date, so let nme see here.

So full bid, the bid was awarded to
G ant Conpany on October 9th, 2025, and the
deadline for filing the transfer
application began on that day until
April 9th, 2026. | hope that responded to
t he questi on.

MS. DESHMUKH:  April 6th?

MS. FREEMAN: If | did say April 6th,
then I m ght have just m sspoken.

So a copy of the bid selection was
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sent to township offices on January 20th,
2026.

| can make a copy of that letter an
exhibit in this hearing if that would be
hel pf ul .

MR. DONAGHUE: That's fine. That's up
to you. | think you did that and when you
al so submtted the conditional use
application on 2-2-26; correct?

MS. FREEMAN: That's correct.

MR. DONAGHUE: Okay. [|I"II leave that
up to you.

Now, before we go any further, M.

G |l espie, does that answer your question?
MR. G LLESPIE: Yes. So you're
telling me that we have to act on or before
April the 9th of 2026 or it would be a

deemed approval w thout us acting.

MS. FREEMAN: So the time period
for -- so this hearing is held pursuant to
t he Liquor Code, Section 461(b)(3).

Under that particular section, the
t ownshi p has 45 days to hold a hearing and

render a decision unless they elect to take
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an additional 60 days, so 105 days in
total, in order to hold a hearing and to
render a deci sion.

So the township has until April 20th
in order to hold a hearing and render a
deci si on on our request for an
I ntermuni ci pal transfer.

| do understand that that April 20th
deci sion date does fall past our deadline.
The liquor control board does allow for
applicants to file on the deadline date, as
| ong as there's been a hearing that's been
hel d.

So since tonight's hearing is being
hel d, we would be able to file wthout a
resol ution, and they would hold our
application in abeyance until a decision
was made by April 20th.

MR. Gl LLESPIE: Thank you. [|'m just
trying to fix in my mnd, we have our
heari ng tonight.

It seens |ike we have enough tinme to
come up with a decision before April 20th,

2026.
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MR. DONAGHUE: | woul d agree.

So, Amanda, the first Tuesday in April
I s what day?

MS. SEROCK: G ve me one second.
April the 7th.

MR. DONAGHUE: AlIl right. So you
woul d agree, counsel, that if this board
entertained a resolution, it would be
needed April 7th, or a decision, that would
satisfy the LCB rules and regul ati ons?

MS. FREEMAN: That woul d satisfy the
| i quor code statutory requirenent that you
render a decision within 105 days of our
request.

MR. DONAGHUE: Okay. Great.

Now, M. Voit, you received a copy of
A-1, | believe. Are you objecting in any
way to this particular exhibit?

MR. VO T: No.

MR. DONAGHUE: Okay. Other than A-1,
do you have any ot her exhibits?

MS. FREEMAN: Not at this tine.

MR. DONAGHUE: Okay. We can agree
that you did submt to the township the
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condi tional use application on 2-2-26.

Your first subm ssion to the township,
| believe, was January 2nd, the letter
application or letter request?

MS. SEROCK: It's dated January 5th.

MR. DONAGHUE: January 5th.

MS. FREEMAN:  Yes.

MR. DONAGHUE: We'll make those part
of the record.

MS. SEROCK: Hold on. So Exhibit A-2
Is the conditional use application?

MR. DONAGHUE:  Yes.

MS. FREEMAN: = Okay.

(Applicant's Exhibit A-2 was marked
for identification.)

MS. SEROCK: Exhibit A-3 is the
January 5th letter?

MR. DONAGHUE: Correct.

(Applicant's Exhibit A-3 was marked

for identification.)
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MR. DONAGHUE: And | believe A-2 has a
nunber of other docunments with it.

There's a letter associated with that,
and that is the letter of January 5th, and
then there's a proposed resolution and then
t he adverti senent copy, et cetera.

Al right?

MS. SEROCK: So then we don't need
A- 37?

MR. DONAGHUE: What is A-37?

MS. SEROCK: A-3 was the January 5th
letter that was included in the conditional
use application and then application --

MR. DONAGHUE: No. Just keep A-3 the
way 1t is.

MS. SEROCK: Okay.

MR. DONAGHUE: All right. And how
many witnesses are you going to present
this evening, m' anf

MS. FREEMAN: |'m sorry?

MR. DONAGHUE: How many witnesses are
you going to present this evening?

MS. FREEMAN: | have one witness this

eveni ng.
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MR. DONAGHUE: Okay. Why don't you
begi n?

MS. FREEMAN: Ckay. Geat. Well,

t hank you again for your tinme. M nane is
Ellen Freeman. |'m an attorney at Fl aherty
& O Har a.

We are a law firm based in Pittsburgh,
and we do liquor licensing across the
state.

Feel free to pick my brain on the
| i quor code. |'ve been doing this for
about a little over a decade now. |[|'ve
been before your council before.

Tonight 1'"m here representing The
G ant Conpany, LLC. | have here with ne
this evening from The G ant Conpany Scott
Sheaffer.

He is the brand conpliance manager,
and he has been with the conpany for over
23 years, so he will also be soneone to ask
any conpliance questions to.

Toget her we are here to request that
Concord Townshi p approve a resol ution which

woul d permt the intermunicipal transfer of
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a restaurant liquor license that's
currently being sold by the Iiquor control
board via aucti on.

This hearing is pursuant to the |iquor
code. 461(b)(3) covers this public hearing
and requires that a public hearing be held
by the munici pal governing body for the
pur pose of receiving comments and
recommendati ons of interested individuals
residing in the municipality concerning the
applicant's intent to transfer a |license.

As your solicitor nentioned and as |'m
sure everyone is aware is where this |liquor
| icense will be transferred.

It would be to a new devel opnment, this
proposed devel opment which is known as The
Shoppes at Concord, and that is at the
corner of Route 202 and Ri dge Road.

Now, this wouldn't be Gant's first
| i quor license in Pennsylvania. They

currently operate 144 stores in

Pennsyl vania with either restaurant |iquor
| i censes -- excuse ne -- 144 with active
restaurant |liquor |icenses and one with an
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active eating place liquor license. Both
are considered retail licenses.
G ant's operation of liquor |icenses

I n Pennsyl vania stems back to 2009, and
even with their operations spanning well
over a decade, G ant has an incredible
record with the Pennsyl vani a Bureau of

Li quor Control Enforcenment as well as the
Li quor Control Board.

They are really considered as one of
t he gold standards in Pennsylvania with
respect to how they operate their |iquor
| i censes.

Thi s gold standard and exenpl ary
record is really largely based on their
safety policies that they put into place at
each of their stores, each of their 145
stores with a liquor |icense.

Many of their policies go above and
beyond what the |iquor code requires, and
t hey've worked with nmunicipalities and
boards such as yourself, councils such as
yoursel ves, to ensure that they're bringing

t he nost responsi bl e operation to their
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constituents and to the conmmunities that
they are serving, and they have worked with
muni ci palities to ensure that everyone is
on board with how they are operating their

| i quor |icense.

They understand that it is a category
t hat deserves extra sensitivity.

Now, |'ve passed out previous to this
heari ng Exhibit A-1, which is the floor
pl an, the proposed floor plan for the
| i censed ar ea.

MR. DONAGHUE: Counsel, before we go
any further, | believe it's necessary that
your client have |l egal standing to proceed
with this hearing.

So what type of l|egal interest does
your client have with respect to this
project? |Is he an owner, a | essee?

What's goi ng on?

MS. FREEMAN: The G ant Conpany | eases
property at this intersection.

MR. DONAGHUE: And do we have a copy
of the lease to indicate the sanme?

MS. FREEMAN: Yes. Your office was
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provided with the first and the | ast page
show ng signatures that there is a
| easehol d interest in this property.

MR. DONAGHUE: That may be true, but
you m ght want to put that into evidence,
I f you have it.

MS. FREEMAN: Sure. | do have a copy
of the first and | ast page of the | ease
agreenment for this property. W can enter
it in as A-4.

MR. DONAGHUE: That's fi ne.

(Applicant's Exhibit A-4 was marked
for identification.)

MS. FREEMAN: | apol ogize. | do not
have copies of it. However, | can provide
this with the court reporter.

MR. DONAGHUE: |If anyone wants to see
the particular |lease or first and | ast page
of the |l ease that's been marked as A-4,
they may do so.

You can do so now or you can do so

bef ore you cross-exam ne and/ or present any
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evi dence.

On that basis, you can continue.

MS. FREEMAN: Thank you. So for the
exhibit that's in front of you, the A-1
exhibit that I"mreferring to, which is
just the proposed |licensed prem ses, you
can see that it's a small section of the
grocery store that would be constructed.

And as you're envisioning |ooking at
the grocery store, it's located in the
bottomr | eft-hand corner next to the
| eft-hand side of the vestibule, to the
| eft-hand side of the entrance into the
store itself.

As with all grocery stores and
conveni ence stores that operate a |iquor
| i cense, G ant is required to have at | east
30 seats for their patrons within the
| i censed prem ses.

So again, if you're |ooking at the
bottomr | eft-hand corner, there is a | abel
of booth seating area.

So that is where Gant will maintain

at | east 30 seats for their custoners to
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consume any food on prem ses.

Now, G ant, as a restaurant |iquor
| i censee, nust also provide food itens. So
as you're looking at the top left-hand part
of the exhibit, you can see that that
connects to the kitchen.

So the kitchen there, their deli area
wi Il supply the licensed prem ses with
ample food to neet the food requirement for
the |liquor control board.

The food that's currently displayed
there, there will be a sushi offering, as
wel |l as their hot serving bar.

So that is going to be various hot
assorted protein options as well as hot
si de di shes that consunmers can order from
the deli there and then sit within that
seating area to consune the neals.

Those nmeals are also still open to be
t aken honme by custoners.

The proposed hours of operation wl
be daily from9:00 a.m. to 10:00 p.m, so
t hose hours of operation are the proposed

hours where they will be selling al cohol
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within that |icensed area.

The grocery store itself may operate
under different hours. However, they are
limting their alcohol sales to those
hour s.

Gant will be fully RAMP certifi ed.
If you're not famliar with RAMP, that's
t he Responsi bl e Al cohol Managenent Program

This program teaches -- there's two
parts of it.

So it teaches the servers and the
sellers, excuse ne, | should really say
sellers, as there is no service staff at
The G ant Conpany stores.

The sellers will go through the
training course, and this is required
before they can sell alcohol at G ant.

This seller course goes through a
myriad of different scenarios which an
empl oyee woul d be faced wth.

They teach them how to properly card
a patron, how to spot a fake ID, how to
spot a visibly intoxicated person, as well

as all of the liquor code requirenments with
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respect to selling al cohol.

In addition to the RAMP seller/server
training that each of the associates wl|l
go through, they go through an internal
training, which I'm sure Scott can speak to
| ater on if you have any questions about
what that goes through.

Essentially it's going to teach the
associ ates what additionally G ant does to
ensure the safe sale of alcohol. It wll
teach those servers that G ant has a
100 percent cardi ng policy.

No matter what your age, if you do
wal k into the grocery store to purchase
al cohol, you're going to be carded by one
of the associ ates.

This rempves the gray area from
al cohol sales. It allows their associates
to not have to make a judgnment call in
ternms of how old soneone m ght be in order
to purchase al cohol.

In addition to that, with each
transaction, the associates are trained to

request identification and to run that
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i dentification through a card scanner
transaction device, and this is just a
second prong to ensure that that individual
Is of age to purchase al cohol.

That IDwill then be run through the
scanner. It will calculate the birth date
for the associate, let themknowif it's a
valid ID, and also let them know if it's
expired or not.

So it really helps the associate to
take out the guessing gane with respect to
I dentification.

The store, the licensed prem ses wil |
al so have a manager assigned to that area
specifically, and that manager will take
t he owner/ manager training course.

This just goes above and beyond what
the seller/server training course teaches
t hem

That individual will then be
responsi bl e for associates within that
| i censed prem ses to make sure that they're
all trained when using the register and in

stocking the store.
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In terms of al cohol sales, you've
probably heard this with the other
conveni ence stores and grocery stores with
restaurant |iquor |icenses.

They are limted in what they can sell
for offsite consunption.

MR. DONAGHUE: If | may, and don't
take me wrong. You're doing an excellent
job with regard to the site, but you're the
attorney. You're not the witness.

So at sonme point, Is this gentleman
going to adopt what you're saying, or what
exactly are we doing here?

MS. FREEMAN: Yes. At the end of the

presentation, |1'll offer proof for him
MR. DONAGHUE: Okay. I'Il wait and
see.
MS. FREEMAN:. Well, if you would

prefer himto be sworn in now, we can do
that, or at the end.

MR. DONAGHUE: |'mr just sinply
saying, you're providing a |ot of
testi nony, but you're not a wtness.

You're the | awyer.
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MS. FREEMAN: |'m the agent of the
applicant.

MR. DONAGHUE: Okay. Okay. So you
may want to get himsworn. [t's your
heari ng, but --

MS. FREEMAN: Okay. | can have him
sworn in. |I'"Ill just finish up ny
presentati on here.

MR. DONAGHUE: Sure.

MS. FREEMAN:  And | will have him
sworn in and offer up proof of testinony.

MR. DONAGHUE: Fair enough.

MS. FREEMAN:  Okay. So in ternms of
the off-prem ses consunption, Gant will be
limted to selling 192 fluid ounces of beer
to go, which is roughly two six-packs;
3,000 mlIliliters of wine to go, which is
roughly four standard bottles of w ne; and
192 fluid ounces of spirits made to drink,
which are commonly referred to as
ready-to-drink cocktails.

These are canned cocktails that you've
seen probably on the shelves these days.

Locally, | would say, Stateside is probably
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one of the prom nent, Hi gh Noon, beverages
I n those categories.

Because they are a restaurant |iquor
| i cense, the |liquor control board maintains
t hat they nmust allow for on-prem ses
consumpti on.

Typically and previous to this policy
change by the liquor control board, G ant
did not allow for onsite |iquor
consumpti on.

Because they are required to by PLCB
policy, they are lLimting what you consune
on prem ses.

So a patron who wants to consume an
al coholi c beverage on premses is permtted
to drink 24 ounces total of either beer or
a ready-to-drink-based cocktail or one
ei ght - and- a- hal f - ounce bottle of w ne,
whi ch are the single-serving bottl es of
W ne.

In addition to the limtation on what
you can consume on prem ses, you do have to
be sitting within the seating area in order

to consune.
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You're not permtted to wal k around
even the licensed area with an open
contai ner, and you're certainly not
permtted to wal k around the grocery store
or the parking lot with an open contai ner.

Now, this is a self-inmposed rule.

G ant, as a restaurant liquor |icensee,
woul d be permtted to sell nore than that.

However, they maintain this policy
across all of their stores with Iiquor
| i censes.

They found that at the 145 ot her
| ocati ons where they maintain this policy,
it's pretty easy to police.

If you're taking a | ook again at that
Exhibit A-1, you can see where the booth
seating area is abutting the wall there.

And then just to the right of it where
you see the beer storage and then just
above that is where the registers will be
| ocat ed.

So those registers are going to be
manned by those associates who | already

explained will be trained prior to working
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at that register, and so they will have a
full, visible view of that booth seating.

And they are trained during the
Internal training policy classes to
mai ntain and watch that seating area in
order to ensure if anyone does open any
al cohol beverage, that associate is keeping
an eye on that individual in order to
ensure that their policy and their drink
limt is maintained.

At that register, those are the only
registers within the entire building that
w ||l accept the beer, w ne, and
ready-to-drink cocktails as they eat, so
t hose are the only registers in which
al cohol can be purchased.

This is a |liquor code requirenment.
However, this is also the best way to
ensure that the individual who is checking
out and selling that al cohol has been
properly trained.

Of course, there will be security
cameras within the licensed prem ses that

wi ||l be focused not only on the shelving
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t hat contains the al cohol but the registers
where all sales will be passing through.

At this point, this does conclude the
testi nony on behalf of the applicant.

| do, as your solicitor requested, |
would Ii ke ny one witness from G ant to be
sworn in, and then | will have him do an
offer of proof, if you could state your
name and title for the record.

APPLI CANT' S EVI DENCE
SCOIT SHEAFFER,
havi ng been first duly sworn, was exam ned and
testified as follows:
THE W TNESS: Scott Sheaffer,
S-H-E-A-F-F-E-R
DI RECT EXAM NATI ON
BY MS. FREEMAN:
Q M . Sheaffer, you've been in the room

during nmy testinony on G ant's operation and

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R R
A W N P O © 0 N O OO0 N W N B O

Scott Sheaffer 40

future plans for a restaurant inside a proposed
future grocery store.

Do you affirmthat the testinmony |'ve
provi ded the township council and Concord
Township residents is an accurate representation
of Gant's future plans to open and operate a
restaurant liquor |icense inside a grocery store
| ocated in Concord Townshi p, and do you accept
this testinmony as if it were your own?

A It is, and | do.
Q Thank you.

MS. FREEMAN: W th that, 'l just
put in closing on our testinony that G ant
I's, of course, very sensitive to selling
alcohol within the township.

G ant is also -- and both Scott and |
are aware of the concerns with the
devel opnent itself.

That piece, for us, we do not have
anything to provide to the township on at
this nonent.

| do not represent the devel oper, and
M. Sheaffer does not work for the

devel oper.
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We understand the tinmeline is unusual
for this particular devel opnent and that
I deally it would happen post approval. |If
we could wait on this liquor |icense, we
woul d have.

However, we do appreciate your
consideration of the approval this evening
and the resolution that would be
condi tional upon any other approval s that
woul d be necessary for the devel opnent.

One additional aspect of this is that
even if the board or, excuse me, council
were to approve this this evening, if the
devel opment never took place, the approval
woul d be a mpot point.

It is specific for this grocery store,
for this devel opnent of this grocery store,
so G ant would be unable to move it
anywhere else within Concord Townshi p.

They woul d essentially |lose this
| i quor license with the Iiquor control
board, but we would |ike the opportunity to
at least try, and also again know ng that

even if we did get it approved and the
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devel opment was not approved, this |iquor
| i cense woul d not become active within
Concord Townshi p.

MR. DONAGHUE: Thank you.

Now, does any nenber of council have
any questions? |If you have questions, pose
your questions to M. Sheaffer, since he is
actually the witness. Thank you.

MR. Gl LLESPIE: Yes, | have severa
gquesti ons.

EXAM NATI ON

MR. Gl LLESPIE: You went a little bit
too quick when you were tal king about the
ounces of beer. | got 192 ounces.

| didn't quite get the amount of the
wi ne. \What was the limt on the w ne?

THE W TNESS: Eight and a half ounces
of wi ne, equivalent to a single-serve
bottl e.

MR. DONAGHUE: | think M. G llespie
Is asking in terms of takeout, what they

can take out as opposed to what they can
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consune.
MR. G LLESPIE: Right. So if | went
into the store and I wanted to buy two
bottles of wine, is that the limt? O
what would the Iimt be?
THE WTNESS: No. The limt for

takeout is limted to 3,000 mlIliliters of
Wi ne.

MR. Gl LLESPIE: 3,000 mlIliliters.
Ckay.

THE W TNESS: The limt for
on- prem ses consunpti on, our house policy
I's one eight-and-a-half ounce, an
ei ght - and- a- hal f-ounce bottle of w ne.

MR. G LLESPIE: Okay. How about the

ready-to-drink cocktail, takeout. Takeout.

THE W TNESS: Takeout ready-to-drink
cocktails are limted to 192 fluid ounces,
as is, and | will add for malt beverages,
beer, is also limted to 192 fluid ounces.

MR. GILLESPIE: Perfect. Okay. So
| ooki ng at Exhibit A-1, you have 30 seats
in the beer seating area.

| guess it's called the "beer garden
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seating,"” and it's also the "booth
seating."

Are they two separate itenms, or is
t hat one itenf

THE WTNESS: It is one item

MR. Gl LLESPIE: One item Okay. By
"booth," you nean booths |ike you have in a
restaurant?

THE W TNESS: That is correct.

MR. GILLESPI E: Four people at a
boot h?

THE W TNESS: = Si x people in a booth.

MR. GILLESPIE: Six. Okay. So when
| ook at the Exhibit A-1, |I'm | ooking at
t he bottomr of the sheet, | see the entrance
In a vesti bul e.

I's that the entrance from the parking
| ot ?

THE W TNESS: It is.

MR. Gl LLESPIE: Okay. And the other
door to the vestibule, that's the entrance
to the store itself?

THE W TNESS: It is.

MR. GILLESPIE: Okay. So what happens
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If I'"min Gant and |I'm buying groceries,
and | decide to conme in and buy two bottles
of wi ne?

| would exit with my shopping cart and
go into the beer area or wi ne area and
purchase two bottles of w ne?

THE W TNESS: Yes.

MR. Gl LLESPIE: Okay. So | think we
started out by saying that it doesn't show
me where the rest of the store is.

Is that the party wall, when |I'm
| ooki ng at Exhibit A-1, all along the left
side? |Is that the party wall of the entire
G ant store?

THE W TNESS: The rest of the store,
what 1s not shown in the snippet here,
woul d be to the northeast corner of this
sni ppet here.

MR. G LLESPIE: | don't see a
direction sign, a north arrow on here. |
don't know what the northeast corner would
be.

THE W TNESS: The top right-hand side

of the page. So | have here, this is the
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| ower | eft-hand corner where the |icensed
area exists.

The rest of the non-licensed grocery
store would exist in this area over here.

MR. Gl LLESPIE: Okay. But if you | ook
on the left side, that wall, that wall --

THE W TNESS: Yes.

MR. Gl LLESPIE: |Is that the wall of
the G ant store?

THE W TNESS: It is.

MR. Gl LLESPIE: Okay.

THE W TNESS: So -- and just to
clarify, this wall here is the exterior
wal | of our store.

MR. G LLESPIE: Okay. Perfect. OCkay.

| do frequent the G ant store on
Di | wort htown Road, and | do purchase w ne
there fromtinme to tine.

And so the only difference from
Concord Township and Di |l worthtown Road is
t hat you're providing food.

Are you famliar with the Dil worthtown
store?

THE W TNESS: | am
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MR. G LLESPI E: Ckay.

THE W TNESS: There's food provided.
| do not have a |l ayout here right in front
of me, but fromnenory there's food that's
provided in both of those |ocations.

Food can al so be made avail able in any
of our stores through the use of a nenu, a
menu of the food that can be ordered and
purchased and consuned on the |icensed
prem ses.

MR. G LLESPI E: But in the
Di | wort htown store, there's no place to sit
down and enj oy your food.

THE W TNESS: Yes, there is.

MR. Gl LLESPIE: There is?

THE W TNESS: Yes.

MR. Gl LLESPI E: What am | m ssing?

THE W TNESS: There's 30 seats made
avail able on the licensed prem ses in each
of our | ocations.

MR. Gl LLESPIE: Okay. | don't think
there are. Okay. That's all | have for
now.

MS. DESHMUKH: You nentioned you have
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145 | ocations in Pennsyl vani a.

THE W TNESS: Yes, we do.

MS. DESHMUKH: Are there other sales
for alcohol from9:00 to 10:00? Does
anybody have any different hours at the
ot her | ocations?

THE W TNESS: Our standard operating
hours are from 9:00 a.m in the norning
till 10:00 p.m at night.

MR. GILLESPIE: So is that seven days
a week?

THE W TNESS: = Yes, seven days a week.

MR. Gl LLESPI E: Because | know we have
some of the other locations in Concord, we
have different hours for Saturdays and
Sundays as opposed to the rest of the week.

MR. DONAGHUE: We do. We have inposed
different conditions on the stores in our
townshi p than he may have just nentioned,
but we're permtted to do so if we deemit
necessary.

MS. DESHMUKH: One ot her question is,
now, the portion of the grocery store

versus there, this area is going to be
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| ocated, |'m presumng that's all open

area, that darkened |ine that you show.

THE W TNESS: Yes, that is open area.

MS. DESHMUKH: How do you find if
there is somebody wal ki ng around in the
| i quor store to commt theft?

THE W TNESS: So we utilize a couple
of different methods. ©One is what counsel

menti oned.

As she said, in this area, there is a

regi ster where the product nust be paid fo
per the liquor code, so this area during
Its operating hours is manned, so with
human eyes watching for theft to occur.

The ot her nethod --

MS. DESHMUKH: Ri ght here.

THE W TNESS: That is correct. That
Is the register. That is the register
| eading into the vesti bul e.

The ot her method that we utilize for
t heft occurrence and antitheft protection
not only in this |licensed area but through
the entire store is closed-circuit TV

caner as.

r
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So we utilize that as a deterrent, as
well as a detective neasure in the event if
that was to take pl ace.

MR. GILLESPIE: So when | go to G ant
in Dilworthtown Road and buy one bottl e of
wi ne, two bottles of wi ne, a six-pack of
beer, they put it in a brown bag, they fold
it over, they staple the top of the bag,
along with your receipt, and you put it in
your shopping cart, so you can go
t hroughout the store and then proceed to
buy your groceries.

So when you go to check out, the
cashier at the check-out knows that |
already paid for whatever | had purchased,
whet her it's beer or alcohol or whatever.

I's that your standard policy?

THE W TNESS: Our policy is at a
m ni mur that the recei pt nust be attached
to the product being purchased.

Some of our markets m ght operate
differently, such as placing it in a bag,
but at a mninmum, a receipt nust be

attached to the product for the exact
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exanpl e that you gave.

So that if you are continuing to shop
in the non-licensed part of the store, that
cashiers recogni ze that that al cohol
purchase has been paid for.

MR. G LLESPI E: Ckay.

MS. DESHMUKH: And the area, |'m
assumng this is the area where the kitchen
I's; right?

THE W TNESS: Yes.

MS. DESHMUKH: So since there is no
person that is actually serving the food,

t he customer would go and pick up their
food and then bring it to the sitting area?

I's that how it works?

THE W TNESS: Yes. The area that you
were pointing to there is self-service.

What we have here is a self-service
sushi counter, no different than what is
i n any of our other stores, a self-service
ei ght-foot hot chicken where there's
rotisserie chickens that are prepared and
t hey're packaged for anybody to select on

t heir own.
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There's a hot food bar here, so nuch
| i ke a buffet |ine where you self-serve
into a container, weigh it, and pay based
upon wei ght .

And then there is a self-serve four
basins with hot soup there where again you
sel f-serve your serving of soup that you
desire and then pay for that.

MS. DESHMUKH: So they are basically
eating and drinking on the prem ses.

You said eight and a half ounce,
right, | believe one serving; right?

THE W TNESS: Of the al cohol ?

MS. DESHMUKH:  Yes.

THE W TNESS: Yes.

MS. DESHMUKH: They would first need
to pick up the food then; right?

My concern is that somebody is going
to wal k out of that area into the grocery
store with al cohol .

THE W TNESS: Anything that is going
to be consuned on the prem ses nust first
be paid for.

MS. DESHMUKH: Okay. But they could
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still go into the kitchen area with their
al cohol, right, to pick up the food after
they paid for their alcohol ?

THE W TNESS: Yes. Yes, they coul d.

MS. DESHMUKH: Okay. And there is
nobody | ooki ng, because there could be kids
in the grocery store.

And | know you have probably the sanme
setup in your other G ant stores, but |
want to make sure.

THE W TNESS: Sure. |If | can just
explain, actually explain this process, the
kitchen area here.

So, first of all, the majority of what
we see here that has been classified as the
Kitchen area is for, it's a kitchen.

So it's for staff personnel where
preparation takes place, not an area where
what | will refer to as the general public
or a consumer in our store would be.

Per our diagram here, you can see the
dotted line, which represents the perineter
of the |licensed area.

It sticks out from what | descri bed
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as the sushi, the kitchen, the hot foods.
It sticks out about 20 inches or so.

We do that so that we make this area
contiguous with the rest of the serving
area so that everything is tied in.

So, yes, technically you have your
al coholic beverage and you can be in the
back kitchen area.

But | would just |like to point out,
you're just in the small, very small area
of that configuration, the |licensed area.

MS. DESHMUKH:  Then one | ast questi on.
Is this the restaurant |iquor |icense, or
Is it going on with a wi ne-expandi ng
permt ?

MS. FREEMAN: Yes. So G ant operates
144 restaurant liquor licenses. Each of
t hose licenses has a w ne-expanded permt
and a ready-to-drink cocktail permt.

Those two ancillary permts allow
G ant to sell both w ne and the
ready-to-drink cocktails for off-prem ses
consumpti on.

So those are add-on permts that they
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do put onto each of their restaurant |iquor
| i censes.

MS. DESHMUKH: Are there any tinelines
for the other permts?

MS. FREEMAN: No. The addition of
t hose permts would not be added onto the
| i quor license until the Iiquor control
board not only approved the transfer, but
until Gant is ready to open.

That's when we add on the
W ne-expanded permt and the ready-to-drink
cocktail, right before the Iiquor control
board would come out and do their
I nspection of a final version of the
| icensed prem ses.

MS. DESHMUKH: Thank you.

MS. HUNT: | have a questi on.

M . Sheaffer, your attorney stated
t hat they request an ID, they need sone
formof an ID in order to purchase
al cohol .

What kind of an ID is acceptable?

THE W TNESS: So we accept the |Ds

t hat are acceptable per the Pennsyl vani a
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Li quor Code, which is a stage two

phot ograph I D by state of Pennsylvania or
any photo within the 50 states of the
United States and including Canada; a
passport, any passport, as well as a U S
mlitary voter |icense.

MR. HUNT: And your attorney stated
that this I D would be scanned.

So, for exanple, if you're scanning
a Pennsylvania ID, it has a |lot of very
personal data in that.

How much of that data are you
coll ecting besides the birth date?

THE W TNESS: None.

MR. HUNT: None. Do you have like a
protection policy that protects, |like a
data service?

THE W TNESS: We do have data
I nformati on - -

MR. HUNT: Could you give me a copy
of that as it pertains to the scanni ng of
the I D?

MS. FREEMAN. We do not have a copy of

t hat avail able for tonight's hearing.
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MS. HUNT: | didn't expect you would
have it here, but can we get one in due
course?

THE W TNESS: Yes. | can look into
provi ding our information security policy.
MS. HUNT: Thank you very nuch.

MR. Gl LLESPIE: Along those |lines, |
was just in a store recently and had to
present ny driver's l|icense.

They don't | ook at the front of it,
they | ook at the back of it, and you said
there's a trenmendous amount of information
that's on that when they scan it?

THE W TNESS: | said that we do not
store any information that is read fromthe
| D.

MR. Gl LLESPIE: Do you know what is
on the |ID?

THE W TNESS: | can only comment that
we read the ID. Qur readers are capabl e of
deci phering the age and the date of birth
of the person presenting that ID.

So our readers read that and deci pher

that the custonmer is X anpunt of age.

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R R
A W N P O © 0 N O OO0 N W N B O

Scott Sheaffer 58

Not hi ng el se is stored.

MR. Gl LLESPIE: But on your driver's
| icense, it's already on the front side.

THE W TNESS: Pardon ne?

MR. Gl LLESPIE: On your driver's
| i cense, that information is already on the
front side.

THE W TNESS: That is correct, and
that's a visual | ook.

MR. G LLESPIE: It doesn't cal culate
the age. |t gives you the date of birth.
But maybe it's easier for the person. They
don't have to cal cul ate how old you are.

Seeing it on the other side where
you're scanning it, you're saying it
automatically gives you the age.

THE W TNESS: Our scanner does, yes.
So as a -- we've referenced the fact that
we have a w ne-expanded permt.

So the fact that we have a
w ne- expanded permt dictates that we are
to utilize a transaction scan device
capabl e of deci phering the age of the

person purchasing the al cohol.
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So based upon that requirenment, we
utilize that scan device, in addition to
utilizing other visual nethods.

It is our practice that an I D should
be | ooked at in the front to ensure that
t he person standing in front of us matches
the ID that is being presented in addition
to | ooking at the age but ultimtely
scanning the back to nmechanically cal cul ate
t he age of the person.

MR. GILLESPIE: Okay. Can you bring
groceries into the area and have the
groceries -- can you check out your
groceries as well as |liquor?

THE W TNESS: Yes. The two registers
t hat we have referenced here, they can,
they are able to check out anything else
within the unlicensed portion of the
grocery store.

MR. GILLESPI E: Because when | go to
the Acme, they have the same situation, and
that register is always enpty. The other
regi sters are full.

So if you're not buying a |ot of
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groceries, |like one bottle of wine or a
si x-pack of beer, you can go to the other
one and get out of there rather quickly.

MR. DONAGHUE: John, thanks for the
tip.

MR. Gl LLESPIE: You m ght think I
drink a lot, but | don't.

The other question is, if |I want to
go into your store and | go through the
vestibule, | don't want to go grocery
shopping, | just want to buy a six-pack of
beer, how do | get into that area?

'  ooking at this dashed |ine that
says GP. |Is that sort of |ike a sensor?
What type of boundary is that?

THE W TNESS: So that dashed |ine,
that is not a physical boundary. So the
| i quor code requires that we delineate the
| i censed area fromthe unlicensed area of
the store. That is usually delineated in
our stores.

And then you nmentioned the Dilworth
Crossing, it's delineated there by a

permanent fixture that's at |east four feet
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hi gh.

So you see the dot where it says BP?
We call them bollard poles. They are poles
that are four feet high, and it delineates
the |icensed area.

So to answer your question you had,
you cone into the store and you purchase
al cohol for carryout.

You would come in through the
vesti bule here, turn left, and wal k right
into the licensed area here, make your
sel ection, pay for it at the registers
t here, and wal k out of there out through
t he vesti bul e unencumber ed.

MR. Gl LLESPIE: \What is a "beer
flat"?

THE W TNESS: A beer flat is a map
di splay. Think of a pallet with stacks of
beer on it.

MR. Gl LLESPIE: So that would be at
roomtenperature?

THE W TNESS: Yes.

MR. Gl LLESPIE: |If you wanted

sonmet hing cold, you'd have to go back to
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t he other area where the coolers are.

THE W TNESS: That's right, along that
exterior wall.

MR. Gl LLESPIE: Okay. And the
shelving, that's basically for w ne, all
t he shel ving areas?

THE W TNESS: Yes. Typically in
that store, that's primarily where we
mer chandi se wi ne, and there m ght be a
smal |l selection of roomtenperature malt
beverages and ready-to-drink cocktails.

MR. GILLESPIE: So how many G ant
stores are you responsible for?

THE W TNESS: As counsel said, we
have 145 al cohol licenses in the state of
Pennsyl vani a, and we manage the al cohol
conmpliance of all of those.

MR. Gl LLESPIE: Okay. MVWhat's the
bi ggest problemr that you have?

THE W TNESS: That's a | oaded
questi on.

MR. G LLESPIE: | know.

THE W TNESS: Our bi ggest chall enge

can be enphasizing that we card everyone.

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R R
A W N P O © 0 N O OO0 N W N B O

Scott Sheaffer 63

MR. GI LLESPI E: People get upset, |ike
nmyself, 84 years old, why are you asking ne
for my age?

THE W TNESS: Exactly. Exactly. So
as a responsi bl e alcohol retailer, we keep
It black and white, and we do follow the
"we card everyone" policy.

Maki ng sure all of our custoners
understand that is someti mes chal |l engi ng,
but it has kept us safe, and it's kept our
reputation as a responsi bl e al cohol
retail er over the past several years, and
we continue to follow that.

MR. Gl LLESPI E: How about theft?

THE W TNESS: Theft can be geographic.
But, as | said, theft is at |least mnim zed
by the fact that our beer and w ne
departnents are stacked where it makes it
easier for us to notice that theft is
occurring.

However, it goes w thout saying that
It still occurs without us knowing it, and
that's where we can fall back on ot her

det ecti ve neasures, such as closed-circuit
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TV, to just be aware of trends that m ght
be occurring within the areas and then put
further enphasis on that.

But we take that very seriously,
because that's noney out of our pocket, to
deter that as nuch as possi ble.

MR. GILLESPIE: So what happens if one
of your enpl oyees sees sone thievery? Do
t hey contact the police? Do they just |et
t hem wal k out the door?

Do you have it on canera, | ook for
t hat person the next time they conme in?
What's the procedure for sonmething |ike
t hat ?

THE W TNESS: Sure. That's a very
good question. | would just answer it
this way in a broad sense, is that we
partner very closely with |Iocal |aw
enforcement to identify trends that are
occurring within each of our | ocations,
again working with |Iocal |aw enforcenent
to curtail theft.

We work with |iquor enforcenment that

someti nes cones into our |ocations to do
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sting operations to try to catch underage
patrons purchasi ng al cohol in our store
usi ng fake | Ds.

So in the end, whatever is necessary,
we partner with the I aw enforcenment, is how
we try to curtail that.

MS. DESHMUKH: Just as a foll owup
gquestion to what he asked.

If a theft occurs, it's a small item
not like a large thing that is hard to
steal, and they've wal ked out of the store.

At that point, because it is such a
small 1tem do you still reach out to | aw
enforcenment, or do you -- because it
obviously makes a difference nonetarily to
the store, but it's a lot of work to call
| aw enf orcenment.

How do you handle if it's a snal
itemthat's stolen and the person wal ks
out ?

THE W TNESS: Sur e. Honestly, |
cannot answer that question. That is nore
suited for after-protection, and personally

that's not ny wheel house.

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R R
A W N P O © 0 N O OO0 N W N B O

Scott Sheaffer 66

| don't know the details behind that.
| know enough to be able to say on record
t hat we do involve | aw enforcenent, but |
can't answer to certain degrees of that.

MS. DESHMUKH: It would seem maybe we
could take some actions on it, and the
reason |'m asking is that one of the | ocal
stores, | happened to talk to sonebody
there, and they told me that they would
wite the gumoff, the item instead of
once the person has already left the actual
store itself and is in the parking | ot.

They would just wite it off instead
of trying to call in the police, |aw
enforcenent. That's where ny question is
comng from

So if you could at least find sone
I nformation for us, we would definitely
appreci ate that.

THE W TNESS: Just so | can understand
your question, |'ll paraphrase it back to
you.

You're asking if we involve | aw

enforcement on every single theft that
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occurs in our store here, regardless of if
it's one itemor X nunmber of itens?

MS. DESHMUKH:  Yes.

THE W TNESS: Ckay.

MS. DESHMUKH: |t could be a nunber
of items or price tag on it in ternms of
t hi nki ng about the safety in the township,
because the |last thing we want is, you
know, gang menbers to know, hey, this store
doesn't do much. That could become an
attraction.

THE W TNESS: | under st and.

MS. DESHMUKH: Thank you.

MR. DONAGHUE: Any nore questions from
counci I'?

MR. G LLESPIE: | keep | ooking at
Exhibit A-1, and | keep getting nore

gquesti ons.
The area for food, |like the chicken
cooler and the sushi and whatever, if |I'nm

grocery shopping and I want to pick up
sone itens in that particular area, | don't
have to go through the register where the

| i quor i s.
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| can go through the register where
the -- the regular registers in the store.

THE W TNESS: That is correct. Those
food itenms can be paid for anywhere in the
regi sters.

MR. Gl LLESPIE: Ckay. | don't have
any further questions.

Anyone el se?

MR. DONAGHUE: | just have one, if |
may. So you're in charge of 145 stores.

We can agree that both the al cohol,
t hat al cohol consunmption and food
consunption in this area would be
sel f-service?

THE W TNESS: Yes.

MR. DONAGHUE: No wait staff?

THE W TNESS: |'m sorry?

MR. DONAGHUE: No wait staff.
There's no waiters, waitresses, anything
i ke that?

THE W TNESS: No.

MR. DONAGHUE: Okay. Can you just
approximate for us on a storew de basis,

what is the percentage of revenue for the
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store just on a percentage basis wth
respect to the consunption of either
al cohol or food in this area?

THE W TNESS: | cannot estimate that
off the top of my head.

MR. DONAGHUE: You have no idea at
all?

THE W TNESS: | cannot specul ate off
the top of ny head.

MR. DONAGHUE: Wuld it be fair to say
that the reason that food service is being
provi ded is because this is a restaurant
| i cense and the Liquor Control Board
mandat es that there be food and al cohol if
dri nks are going to be avail abl e?

Do you know?

THE W TNESS: You're asking, does the
| i quor code require that food be made
avail abl e during our operating hours?

MR. DONAGHUE: Well, what |'m asking
you is, you have a restaurant |icense --

THE W TNESS: Yes.

MR. DONAGHUE: -- liquor license.

A restaurant liquor |icense, ny
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under st andi ng, requires that food be

of fered, be made available if alcohol is
being offered for sale and consunption
within the restaurant.

THE W TNESS: That is correct. And
that is why, per the exhibit here, you see
that the kitchen or the food is
I ncorporated into the licensed area is
because we are required to do so within the
| i quor, per the liquor code in that we are
required to offer food avail able for sale
on the licensed prem ses.

MR. DONAGHUE: And this is not a trick
question. But you would agree with nme that
Gant is nore interested in selling
product, being w ne, beer, and m xed
cocktails, to be bought and taken out of
the store rather than operating as a
restaurant.

THE W TNESS: We utilize the |iquor
| i cense as a neans, that is our nmeans of
selling alcohol in the store.

So, as you can see per the exhibit,

the majority of this licensed area is
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desi gned for nerchandi si ng of al cohol .

MR. DONAGHUE: That's what | thought.
OCkay. Thank you.

Does anyone who is opposing this
application who is a resident of Concord
Townshi p have any questions of the witness?

MR. VO T: | do.

MR. DONAGHUE: Sure. Ildentify
yourself for the record, and you m ght
want to nmove up to that m crophone ri ght
t here.

EXAM NATI ON

MR. VOT:. MW nanme is Kevin Voit. |
l'ive at 286 WIllits Way, here in Concord
Townshi p.

A question about Exhibit A-1. The
booth seating area has hashmarks, if you
will, or X s.

Are those wi ndows? There's no intent
to actually -- there's no |ike doors for
out door seating or anything proposed at

this point; correct?
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THE W TNESS: There is no outdoor
seating, and the area that you referred to
here in X's are actually the solid exterior
wal | s.

MR. VO T:. Okay. Thank you. So there
was a question about the percent of
revenue.

| do have a question across the 145
| i censes or | ocations that have restaurant
| i censes.

Are you able to comment on the nunber
of, say, nmonthly unique visitors just for
al cohol sal es versus unique visitors, store
visitors or what-have-you that are there to
pur chase groceries?

Li ke what percentage are there just
for al cohol purchases versus non-al cohol
pur chases?

THE W TNESS: | guess we classify
t hat as sal es-to-go versus our total store
count. | do not have that information.

MR. VO T:. Okay. Are you aware of
the, |I guess we will call them density of

| i quor licenses currently provided to
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restaurants and stores in Concord Township?

How many |iquor |icenses per 3,000
resi dents?

THE WTNESS: [|'Il defer to counsel.
I do not have an answer to that.

MS. FREEMAN: Yes.

MR. VO T: What is the nunber that
you have?

MS. FREEMAN: Concord Township
currently has 24 restaurant |iquor
| i censes.

MR. VO T. Okay. So you're above
any, the reason why you're here, or part of
the reason is that that exceeds the |iquor
control board of one in 3,000.

Well, you have to obtain approval
since it exceeds the one-per-3,000 ratio.

MS. FREEMAN: Yes. \When a
muni ci pality goes over quota, that is, one
in 3,000 residents of the nmunicipality, a
public hearing pursuant to Section
461(b) (3) is required.

MR. VO T.: Okay. Thank you. D d I

hear correctly that there would be about
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three or four full-time staff dedicated to
this particular operation here?

THE W TNESS: We have one full-tinme
| i censed manager that is registered with
the liquor control board to operate this
| i censed ar ea.

MR. VOT: So just one. So there's
no dedi cated stock people. There's no
dedi cated cashier? There's --

THE W TNESS: We do utilize other
people, part-tinme people in between that
one full-time person. That would be nore
our thing.

MR. VO T: Your what?

THE W TNESS: We use ot her people just
to fill in. What that enployee count woul d
equate to, | don't know.

MR VOT: It would be fair to say no
nore than five people?

THE W TNESS: That's a fair nunber.

MR. VOT: All right. That's all the
gquestions that | have. | do have testinony
| would like to provide.

MR. DONAGHUE: We'Ill get there.
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MR. VO T:
MR. DONAGHUE:

Thank you.

Those five people wll

be RAMP trai ned?

THE W TNESS:  Yes.

MR. DONAGHUE: Anyone else in the

audi ence have any questions of this

W t hess?

JANE HUNT,

havi ng been first duly sworn, was exam ned and

testified as foll ows:

MS. HUNT: Jane Hunt, J-A-N-E

H- U- N- T.
| just have a question about the

restaurant |i cense. | assune this I s not

taking a license away from ot her
restaurants.
What | see how

don't see here is, |

you're trying to do business within a very

smal | space.
So | used to work in events, and
| ooking at the size, is it 36 feet |ong by

how wi de?
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l'"mtrying to work out what really
will make it into a restaurant that adds
value to our community.

THE WTNESS: It is 36 feet long. So
what | can add is that the seating area
t hat we have here, we are follow ng the
requi rements per the liquor code, which
says to operate as a restaurant, the
seating area, as we said before, must have
a m nimumr of 30 seats, and those seats are
not classified as a chair, but it also is
t abl e space for each person of 15 by 18 --

MS. FREEMAN: By 12.

THE W TNESS: Ei ghteen by 12. An
18- by-12-inch space is required for each
person, so the size of the table neets this
requi rement.

MS. HUNT: So 36 feet by how w de? |
don't have ny gl asses.

THE W TNESS: | don't have ny gl asses
ei ther.

MS. HUNT: So that would be 18 people
side by side all the way al ong through that

boot h ar ea.
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| believe if you've brought that down
to 32 inches, which is pretty tight.

But | would be interested to know how
wi de that is, because 36 by two feet is
this nmuch space (indicating).

So you've got 18 people the whole

way al ong that side-by-side, shoul der-to-

shoul der .

Can you fit -- how many people in
width? 1|s it one person opposite? |"'d be
I nt er est ed.

It's not really a restaurant. |
understand you're followi ng the code, but
It's not really a restaurant there.

THE W TNESS: Each booth is designed
to fit six people, so on each side, you
woul d see them all side-by-side-by-side.

So at a mninmum 18, 18 inches tinmes
three, so it would be sonmewhere in the
50s.

MS. HUNT: So the table, it would be
great to see a plan. |If this is supposed
to be a restaurant, it would be great to

see what the seating is.
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" m thinking about the places in the
area that do have outdoor eating, that this
I's actually a genuine restaurant setting
rather than just fits in the boxes and
numbers, just for the good of us, the
community.

Thank you.

MR. DONAGHUE: Anyone el se?

(No response.)
MR. DONAGHUE: Let the record refl ect
there i s none.

(Wtness excused.)

MR. DONAGHUE: M. Voit, | believe
you' re opposing this application.

Do you have any evidence or testinony
you would like to present in that regard?

MR. VO T:. Good evening. | do.
Earlier today | circulated a letter via the
t ownshi p manager.

| would like to enter that into the
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record as well as read it for
consi derati on.

"1l hand out the letter, copies of
the letter.

MR. DONAGHUE: | think that council
has al ready been provided with the letter.

Now, the rules of evidence are not
strictly enforced in this type of hearing,
but there are some standards.

You can do what you feel appropriate,
but | just want to give you naybe sone
gui dance that substantial evidence is
requi red, okay, in ternms of with specific
detail, as best you can.

KEVIN VO T EVI DENCE

KEVI N VO T,
havi ng been first duly sworn, was exam ned and

testified as foll ows:

DI RECT TESTI MONY

MR. VOT: MW nanme is Kevin Voit.
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|'ve -- given the |lack of other public
comment, | do recognize that there is a

three-mnute time limt.

| respectfully request a little
| onger of atinme limt.

MR. DONAGHUE: |It's granted.

MR. VO T: Thank you very nmuch. So
good eveni ng.

Tonight | am here to respectfully
request that Concord Township deny the
proposed i nternunicipal transfer of a
restaurant |iquor |icense requested by
G ant Food and to urge council to do so in
a manner consistent with the township's
zoning framework, its prior findings
regardi ng supermar ket - based al cohol sal es,
and its authority to exercise |ocal
di scretion where |liquor |licenses are
al ready plentiful.

G ant has represented that it is
constructing a new grocery store at The
Shoppes at Concord and seeks township
approval for an internunicipal transfer of

a restaurant liquor license pursuant to
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Section 461(b)(3) of the Pennsyl vani a
Li quor Code.

G ant has indicated that the purpose
of the transfer is to permt the sale of
beer, wi ne, and ready-to-drink alcoholic
beverages, primarily for off-prem ses
consumpti on.

G ant has further acknow edged t hat
t ownshi p approval by formal resolution is a
necessary prerequisite in consideration of
the transfer by the Pennsylvani a Liquor
Cont rol Board.

Pursuant to Section 461(b)(3) of the
Pennsyl vani a Li quor Code, it requires
muni ci pal approval prior to board
consideration of an internmunicipal
transfer.

I n exercising that authority, the
townshi p nmust eval uate the proposed
| i censed prem ses as they will actually
operate, including their finalized
physi cal configuration, circulation
patterns, ingress and egress, internal

| ayout, service areas, and relationship to
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t he surroundi ng properties.

At present, final plans for the
proposed G ant facility have not been
recei ved or approved by the township
pl anni ng conm ssi on.

As a result, the operational
characteristics of the |licensed prem ses,

i ncluding finalized site design, access
configuration, parking |ayout, internal
circulation, and the manner in which

al cohol service will function within the
buil ding are not finalized.

W t hout approval and finalized plans,
t he townshi p cannot neaningfully assess the
| icensed prem ses in their ultimte
configuration or evaluate their inpact on
traffic, safety, zoning conpliance, and
community wel fare.

Muni ci pal approval at this stage
woul d therefore rest on assunptions
regardi ng future design elenments and
operational conditions that remai n subject
to change.

The township is not required to grant

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R R
A W N P O © 0 N O OO0 N W N B O

Kevi n Voit 83

approval based on inconplete or evol ving
site pl ans.

Where the record does not yet permt
a non-specul ati ve assessnment of the
| i censed prem ses in their final approved
form denial constitutes a reasonable and
evi dence- based exercise of nunici pal
di scretion under the code and | ocal agency
| aw.

The proposed liquor |icense transfer
Is also premature in |ight of unresolved
transportation, access, and operational
safety issues associated with the
devel opnent as a whol e.

As documented in a witten subm ssion
dat ed February 14, 2026, to the
Pennsyl vani a Departnent of Transportation
concerning the H ghway Occupancy Permt for
this devel opnment, significant operational
and safety concerns remain unresol ved.

That subm ssion, which was copied to
Concord Township, identified deficiencies
and uncertainties in the proposed access

configuration, traffic nodeling
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assunptions, and corridor inpacts.

|'ve identified a few issues here.
' m not going to read all of them

These issues remain under active
review by PennDOT and have not been
conclusively resolved or approved.

The HOP process directly affects the
final geometry, access configuration, and
operational characteristics of the
devel opnent site.

The introduction of a restaurant
| i quor license, particularly one
facilitating off-prem ses al cohol sales,
I's reasonably expected to increase
short-duration vehicle trips, peak-hour
par ki ng turnover, and internal circulation
activity.

Al cohol -rel ated retail activity
typically generates higher trip frequency
and shorter dwell times than conventi onal
grocery shopping, further intensifying
I ngress and egress activities.

Until final HOP approval is granted

and access geonetry is definitively
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establ i shed, the township cannot

meani ngfully evaluate the full
transportation and safety i npacts
associated with the proposed licensed
prem ses.

Approval of a liquor license transfer
under these circunmstances would rest on
unresol ved access conditions and evol vi ng
traffic assunptions.

The township is not required to
approve a license transfer where materi al
aspects of site access and corridor
I ntegration remai n unsettl ed.

Where transportation i npacts remain
subject to pending state review and
potential nodification, denial of the
proposed transfer constitutes a reasonable
and evi dence-based exerci se of nuni ci pal
di scretion.

The proposed site is located in the
C-2 Pl anned Busi ness and Conmerci al
Di strict.

Whil e a supermarket is a permtted

princi pal use, retail liquor sales are not
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identified as a permtted accessory use.

Accessory uses nust be customarily
I nci dental and subordinate to the principal
use.

Where al cohol sales function as a
di stinct revenue-generating operation and
are oriented primarily toward off-prem ses
consunption under a restaurant |iquor
| i cense, they exceed what can be reasonably
characterized as accessory and I nstead
constitute a separate comerci al use.

Approval woul d, therefore, authorize
a use not expressly permtted as either a
princi pal or accessory use in the C 2
District.

Concord Townshi p already exceeds the
benchmar k of one liquor |icense per 3,000
resi dents.

Usi ng 2020 census data and current
popul ati on estimates, Concord Townshi p has
approximately 4.72 liquor |icenses per
3,000 residents.

Because Concord Township exceeds this

statutory threshold, additional |icenses
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may enter the township only by

I ntermuni ci pal transfer, and nmunici pal
approval functions as a deliberate

gat ekeepi ng nmechani sm under the
Pennsyl vani a Li quor Code.

Beyond popul ati on-based rati os,
Concord Townshi p has al ready experienced a
concentration of alcohol availability in
practice, particularly through
super mar ket - based | i quor operations.

Mul ti ple supermarkets within the
township currently operate under restaurant
| i quor licenses and sell alcohol to the
public, 1ncluding Acnme, \Whol e Foods Market,
Wegmans, and Wegmans Food Markets.

These establishments collectively
function as de facto al cohol distribution
points, significantly increasing alcohol
availability beyond what popul ation ratios
al one capture.

Furt hermore, both Whol e Foods Market
and Wegmans Food Market -- |'m going to
wi t hdraw t his paragraph here.

Approval of an additi onal
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I nternmuni ci pal transfer would further

I ncrease |liquor |icense concentration
within the townshi p and conmpound exi sting
conditions that the township council has
previously determ ned do not serve a
denonstrated public need.

I n eval uati ng whet her the proposed
I nternmuni ci pal liquor license transfer
woul d provide any neani ngful benefit to
Concord Township, it is appropriate to
consider the increnental fiscal | npacts
associated with the proposal.

Wth respect to empl oynment-rel at ed
revenue, Concord Township's only
payrol I'-based | ocal tax is the | ocal
services tax.

The LST is a flat tax of up to $52 per
year per enployee, regardl ess of wage
| evel , hours worked, or position.

The tax is capped by statute and does
not increase with higher conpensation,
expanded operations, or increased al cohol
sales activity.

As a result, even under optimstic
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assunptions regarding staffing |levels, the
maxi mumr additional revenue to the township
attributable to new enpl oynent is nodest
and fi xed.

The LST does not neaningfully offset
or correlate to the operational, |and use,
or public safety inpacts associated with
expanded al cohol availability.

The proposed liquor |icense transfer
woul d al so not result in an increase in
real estate assessnment or property tax
revenue.

The underlying property will be based
on its approved commercial use, and the
addition of a restaurant |liquor |icense or
ancillary al cohol service does not increase
t he assessed value of the building or |and
for property tax purposes.

Mor eover, Concord Townshi p does not

| evy an earned incone tax and does not

receive a direct share of |iquor sales
revenue generated under a restaurant |iquor
| i cense.

Taken together, the fiscal benefits to
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the township associated with the proposed
transfer are limted and fixed, while the
zoni ng, operational, and cunul ative i npact
consi derations discussed el sewhere in this
| etter are structural and ongoi ng.

The absence of meani ngful increnmental
muni ci pal benefit further supports deni al
of the proposed transfer.

I n Resol uti on Number 47-2023, township
counci | denied a request by Wegmans Food
Mar kets to expand supermarket |iquor
operations within the township.

I n doing so, council identified
several key considerations, including:

The absence of denonstrated public
need for additional liquor availability
W thin the townshi p;

The revenue-driven nature of the
proposal rather than a bona fide restaurant
expansi on;

The | ack of a sufficient nexus to
traditional restaurant use;

And the absence of a clear,

articul ated benefit to township residents.
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Those findings were grounded in the
townshi p's eval uation of existing |iquor
concentration, cunul ative inpacts, and
community wel fare consi derati ons.

Granting G ant's request woul d
I ntroduce an additional liquor |icense and
new poi nt of alcohol distribution within
t he townshi p.

The operational characteristics of the
proposed |license, particularly the sale of
al cohol for off-prem ses consunption within
a supermarket setting, are materially
simlar to those previously eval uated by
counci | .

Approval of the present transfer
woul d, therefore, represent a departure
fromprior township determ nati ons based on
substantially simlar facts and woul d
further intensify the very conditions
counci |l previously found did not serve a
denonstrated public need.

The townshi p's consideration of this
matter i s supported by a conplete and

docunmented adm nistrative record, including
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unresol ved site approval status,
transportati on subm ssions entered into

t he PennDOT HOP record, zoning-based

evi dence, the quantified liquor |icense
saturation data, and the objective fiscal
I nformati on denonstrating the absence of
meani ngful incremental nmunicipal benefit.

So to the extent an applicant may
contend that the denial of this application
may be inconsistent with previous
determ nations by a Pennsylvania court, |
would like to draw attention, there is a
court proceeding, Weis Markets versus
Lancaster Township, that in this
Commonweal th Court decision, the denial was
reversed due to a |lack of concrete
evidentiary record, that the denial relied
solely on the generalized concern of the
t ownshi p council .

Cbvi ously, here | believe the
circunstances are materially different, and
the record available to the township is not
specul ati ve and does not rest on

unsupported opinion; rather, it reflects
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document ed, external, and unresol ved
conditions directly relevant to the
proposed use.

Accordi ngly, denial of the proposed
I ntermuni ci pal transfer based on the record
before the township would be supported by
substantial evidence, rational, and
consi stent Pennsyl vani a | aw.

For all of the reasons | set forth in
this letter, | respectfully request that
the township council deny the proposed
transfer of the liquor |icense, and |
believe it is within your authority to do
So.

Thank you very nuch.

MR. DONAGHUE: Does council have any
gquestions?

MS. FREEMAN: | have just a couple.

CROSS EXAM NATI ON

BY MS. FREEMAN:
Q How | ong have you lived within Concord

Townshi p?
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A. | have been a township resident for
about 35 years.

Q Okay. And in your letter here, you
reference a couple of the grocery stores that
currently have a liquor |icense, Acnme, \Whole
Foods, Wegmans Food MarKkets.

Did you cone to their public hearing
and oppose the liquor |license transfers to any of
t hose grocery stores?

A | didn't go to the Weis one. | did
not oppose that, no.

Q Okay. And for the 2023 --

MR. DONAGHUE: M. Voit, you went to

the Weis --

THE W TNESS: Not Weis. The one that

| referenced. | apologize.

MR. DONAGHUE: Wegmans?

THE W TNESS: Wegmans. Thank you.

And that was not for a new |license. That

was for the expansion of |iquor operations.
BY MS. FREEMAN:

Q So the one that you're referring to
where it discusses Resolution 47-2023, you

attended that council nmeeting, but you did not
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except to it?

A. That is correct.
Q Ckay. So for the others, have you
ever objected to a liquor |icense transfer before

Concord Townshi p?

A | have not.

Q Ckay. So would you say that your
concerns here are based generally on the
devel opment versus the liquor |license?

A | woul d not provide that

characterization, no.

Q Ckay. How woul d you characterize your
objection to the liquor |icense?
If you were to, if you were to -- a

summation of this letter without referring to
any of the devel opnments, what is the objection
to Gant's operation of a liquor |icense and
what evi dence do you have to support the
obj ection?

A | object bringing an additional
| icense into the township, whether it is by G ant
or any other supermarket entity. That is ny
obj ecti on.

| believe Concord Townshi p has
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sufficient liquor licenses awarded to super market
chains, and it does not serve the interests of
Concord Township or its residents or its snal
busi nesses or other operators within the township
to transfer another |icense that would
potentially harm that other operation.
MS. FREEMAN: Okay. All right. |
have no further questions. Thank you.
MR. DONAGHUE: Does anyone on township
council have questions?
MR. G LLESPI E: No.
THE W TNESS: — Thank you.
MR. DONAGHUE: Thank you.

(Wtness excused.)

MR. DONAGHUE: Does anyone el se have
any questions or concerns they want to
express?

(No response.)

MR. DONAGHUE: |Is there any specific

evi dence that anyone has to offer that this
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particul ar application poses a threat to
t he public health, safety, and wel fare of
t he township residents?

(No response.)

MR. DONAGHUE: Let the record reflect
there is no one in that regard.

We are going to admt into evidence
all of the applicant's exhibits.

(Applicant's Exhibits A-1 through A-4
received in evidence.)

MR. DONAGHUE: We will admt into
evi dence M. Voit's exhibit.

(Docunment marked Voit Exhibit 1

for identification and received in

evi dence.)

MR. DONAGHUE: And unl ess soneone
el se has sonething to say, M. G || espie,
| guess you should entertain a notion.

MR. Gl LLESPI E: | believe we've heard

Norma Gerrity Reporting Service




© 00 N oo o~ W N PP

N N N N N P PR R R R R R R
A W N P O © 00 N O OO0 M W N B O

98

t he applicant's case, we've listened to the
public, and council had an opportunity to
ask questions.

So at this point, |I would entertain a
notion to close the hearing.

MS. RANKIN: So noved.

MR. Gl LLESPIE: Can | get a second?

MR. HUNT: Second.

MR. Gl LLESPIE: Any questions on the
not i on?

(No response.)

MR. Gl LLESPIE: All those in favor,
please signify by saying aye.

(The Board unani nously responds aye.)

MR. DONAGHUE: M. G Il espie and
council, if it's okay with you fol ks, |
think we'll have the notes of testinony
transcri bed by the court reporter and the
exhi bits attached thereto and we'l | prepare

a decision for your review for the April
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public meeting, which | believe is on

Apr i

done.

out .

7t h.
MR. Gl LLESPI E: Correct.
MR. DONAGHUE: That's all. We're

MR. Gl LLESPI E: Thank you for com ng

(Proceedi ngs concluded at 8:47 p.m.)
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CERTI FI CATE OF REPORTER

I, Norma Gerrity, a Professional Court
Reporter, do hereby certify that the foregoing
record is a true and accurate transcript of ny

st enographic notes in the above-captioned matter.

Norma Cerrity
Prof essi onal Court Reporter
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